United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





TRANSCRIPT OF RECORD 

► _ 


Court of Appeals of the District of Columbia 

APRIL TEEM, 1927. 

No. 4588. 410 


L()(\\L I’XIOX Xo. :m OF THE BROTHEKHOOD OF 
I^VIXTERS, 1)E(T)RAT()KS AXD PAPP]RHANGERS 
OF AMERKW, C. W. GAIXES, H. W. LATCHFORD, 
ET AL., APPELLAXTS, 


vs. 


THE BARKER PATXTTXG (ThMPAXY, A 

CORPORATIOX. 


APPEAL FKOM THE SUPKEME 


COURT OF THE DISTRICT OF 


COLUMBIA. 


FILED APRIL 15, 1927* 


PRINTED JUNE 30, 1927 Jibrary 


.1 

1 


Q, 






Court of Appeals of the District of Columbia 

APRIL TERM, 1927. 

i 

No. 4588. 


IJX'AL rXIOX X... :i(is OF TIIF I’.KOTllFKIK)()1) OF 
IXMX'l'FRS. DFOOKATOK’S AXI) I’AFFKIIAXCFHS 
OF AMFIOOA. (’. \V. CAIXFS. II. W. L.VroilFOHl), 
M. .1. CLIOK. (;. .1. MFRRAV. .lAMFS II. WlllTF- 
MoRF. II. II. KFSSLFR. R. lOloDFS. W. ('. WIIITF- 
.MORF. LFO DOXXFFFV. RAFF PF-MIMIRFY, AXI) 
II. P.FIF. IXDIVIDFALLV AXD AS OFFK'FRS OF 

SAID FO(’AF rxiox X... ;:(is axd as rfprfsfx- 

TATIVFS OF TIIF .M F.M P.FRSI 11P OF SAID LOCAL 
UXlOX, APPELLANTS, i 


vs. 


THE BARKER PAIXTIXC CO^IPANY, A 
CORPORATIOX. APPELLEE. : 


APPK.M, FKOM THK .^UI’KHMK r* iFIi r OF THK inSTKIC'l' OF 

COFF.MF.IA. ! 


! 


IXDKX. 

('aifTifUi . 

nriLnn;il lull for inJniD-tion. 

Kulo t‘* show <‘;ms»'. 


Orljrinal 

a 

1 

lil 


M.m rsha Ts 
MotiionuDhiin : 
I ‘I I . oxhihii 


roi mil. 

I 

Itill. oi'ilor lo lilo jiM'hI.in ils 

I 1 I Iil«M|.! 






Print 

1 
>) 

]s 

IS 

11 ) 



.IlDD iS: iMAWFll.Fi; lI.Nt.l. TUINIEKS. \V AS! 1 I .NT; ii).N. lE ( ^IlNE IS. IDllT. 








li 


TNHKX 


Orig:lnal 


Answer t‘» rnlo. 

Mt*nn»r;iinluin : ‘J*’» atli'Iavits tilrd witli aii'-wri’ In ruin in 

shnW .. 

Injunnti(»n /tf nfif ntf litf . 

Injunction uinlcrtakinc. 

An^^wau' lo lull. •*" 

Opinion . '►I 

Ojunion of Ass«H-ia!o .lustiro Smith as to ruunscl l\*(‘s. r»T 

. 

Ai*iH*al not»‘«i hy l.o<-al I’nion No. .‘U>s. ct al. from 

thir«l i»ara*raph of 4 I! 

M<unoran» 1 urn I sr)U rlojM»>itnil hy <inirnflani'‘ as so«'urity lor 

i ■< ►Sts I m a I »|M‘a 1. ‘ 

I >ofrmIatiTv' a'*^i::nmont of ciTor on tlmir apinail. T:’. 

! >t‘sii:’nai i"!! «'f rooor<! for a)»iH‘aI I'.v tho •lolomlant''. »I 

i Icrk's ncrtilinatc. 


Print 

V.> 


-h 

:io 

4(t 

10 


>>. > 


ol 















Court of Appeals of the District of Columbia 
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Local I’mon Xo. or i iik liian n kuiiudI) !>(' lb\iN rKi:s, 
l)KCoi:A'r(H;s anp Lapki: nAN(;K!:s ok Amk.::ic.\; ct ah, Ap- 
l)ellants, | 

vs. i 

i 

I 

Till-; n.\i:Ki;i: l*.\i.\ rixc (’i)M i’an v. A ( 


a SupTcTiiK (b)ni*l of t!i(* Dislra'l of ('oluinjhia. 
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Tiik BaimvKi: Faintinc (’mmi’anv. a ('or]>oralioip IM.-oinifl’, 


(1) Bkotiikimioop OK Fain tki.'s, l)i;coi:A'roi;s and 1 tAiMa::! ana;- 
Ki:s of Arncrira, a Bodx ('orporat i*: (: 2 ) LocaFFaion Xo. 
M(>8, P>rotl!(*rho(»d ol' Faliilcrs. ! )rcoi'atoi‘s apd Fapoi*- 
hanu’iM's of Anioi’i'-a. and (.*1) i\V. (laiia*s, pi) 11, \V. 
Lalt'liford, (d) (i. II. .Miii*ra>L (d) M. d. ('lick, j( 7) dames 
II. Wliitcmoi’c, (s) II. 11. i\c>slci‘, id) 15. KMiodtjs. (io) \V. 
(\Vliil<*niorc, (11) Ia*(» Dwiiuallx', ( 1:2) idud idiaiiipbia'v, 
and (Id) il. 15uic. a< I nd!\idnals and as d'licv ai'o, 1L‘- 
s]>(*ctivcly, Oliiccrs and Aii*(‘nls of said Local li’nion, Xo. 
d(!S, of tlu‘ Bj’olliorhood of i\‘dnl(‘rs, I)ccoi*a!ors and 
Papcrhan,ux*rs of Anu*rica and as JL.‘pi-cscntai lA t*s of lls 
Mcrnl)(*rship, Wliitdi is d'oo XnmcM'ons to !m* Sued linli- 
viduallv, Didkmdanls. 
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UmTKI) S'i'ATKS OK AmK.1:!('A, ■ 

Dtsfrti’f of ( ' t/hi/ff hui, ss: 

B(‘ it r(am*nil)ci*(‘d tliat in the Snprmnc Court of the Dis¬ 
trict of (’olnmhia, at the City of AVasliinalonj, in said 
District, at th(‘ times hennuafter numlioned, tin* liollowin.ir 
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ETC., ET AT. V:>. BARKKK PATXTIXG COMPAXY. 


tlir jurisilifti<M) »*!’ tin* ([‘'I’cMiiaiit l/rothcrlujodi of Pniiili'rs, 
Drcorators and l*ain‘rlianu('rs of Anirriiau and has no cor¬ 
porate existelK'e iiidepeiahml nl* that of the saild <le]’(*ridanl 
Bi’othei'Iiood of lhiinler>, Deeoi'alors and Pai)rrlianu'ers of 
America, and is sued in its own rl-'lii and as local union 
undei' tin* Jurisdi('tion of the said defendant iBroiInu'IuKxl 
ol' Ihdnt(‘i*s, I)(‘('(trators and PaperhaiiLi'ers (‘f America, and 
is Inu'einal'ler lahVri'iMi to as lln* ih'fendant ilocal union, 
'riu' dad'endant (’. W’. dailies is Ih'esideii!, the defendant 
II. \V. LaI('hfoi‘d is \'Ice ! h'rsident, the <le!*(‘jidant (i. II. 
Muri'ay is Ifei'oi'din^- Secrelat‘\', the (hdendanli M. d. dlirl; 
is I'diiaiieial Secr(‘lar\'. I he defendant dames IIl Whitemota* 
is dhamsui'er, t In* defendant II. II. Kessler is ('pudnet er, tin* 
defendant l>. KMn>des is Wai'di-n, tin- defendpnls \\h i\ 
Whitemoi'e, la*o !)onnclly and Ihiul 1 Miuiijiph ri‘y are 
I I'ustees, and the deleinlanl 11. Ihii'* is Ihisiuuss Ai^ent <>f 
lh(‘ <!<d‘endant local union, and the >aid defeiidfinls are the 
a.uamts <tf the said del'endant hieal uni‘'n. and they are eaeli 
and all ef ih^an sued indi\idually in theli* owjn lau-lil and 
also as olVu'ers, agents and i’epi'esentat i\'es of the said local 
nnitui, the memhei'ship of which is loo nuinerouls to he sued 
indix’idually, all as hei'einafiei* nnua* flidly shown, 
d d. d'lie plainlilV now is, and f(U* man\i yeai‘s ])ast 

lias heeii. (‘Uuaued as a efuilraclor in t h(*j husiness of 
painlinu* and <lec(0'atim;' (if all kinds, in the (dtiy and State 
of Xew \’ork and elst*where ihrouuhout llu* I’liiiliMl Slates 

I 

and the l)ominion of ('anmla, and now has, amjl durin<j,- all 
of said time has had, a lai’u'e and suceessful husim^ss. In 
tlu‘ prosecution and (‘Xecutinn of etmt I'aels foi* painting' and 
decoratinu’ of all kinds. Its annual husiness, il'oi* s(‘\'ei*al 
ve.ars past, has hecn nmre liian in;),()() jinniim, and 

it has oru'ani/.ed, equipped, niainlain“(l and coiijlucled, and 
is maintaining- and ceiaiueilim' Its husiness 1 !n'(|)u,u'lioul tin* 
I idteil States and tlie l)oniInion of (’anada as afoi‘esaid, 
and has especially adapted its hindiiess to the (hjim;' of su<*h 
Work outside the Slate oi' .\cw \ oi-i<. whei’e Il|s princi])al 
(‘fifiee is located. The capital iii\-est(‘d In its saidj husiness is 
('onsid(U*ahly In exe(‘ss of .^lf)n,(i(i(i.l)i), in additionj to its u'ood 
will and estahlished custom, which are of xau'x' ,U'reat value, 
and more than sixty jiei* cent ot tin* husiness of tin* plain- 
lilt is done outside the Stale of Xew Voi*k. ■ 


< 
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T.ocwL :<(K oHS, nnoTiiKKiioon of iwixteks, 


4. 'I'iir ithiiiiliff fui’llu*!’ says ilia; i!s iiu^lluxl of rarryiuu: 
oil its lai^iiioss is ns lollows: h has ('slal>lislir(l a laru'o 
ofruH* iniihiiiiu'aii'.i j)lain in lln* <’ily aial Slat(* (»f X(*\v Voi’k 
fonsist in:;- <4* a fon]*-s!i»ry ainl l>a<(‘inoiit wluo'o it 

has a laruc oxoi'iiti\(* staff and foiTc (.4* cloi-ks and onv 
ploycs: that it has a considrrahh* nnnihor of I'oprt'siaita 
li\'os and fslinia.toi's lra\'oiitm- throim-h ila* I'nitod Stat(‘s 
and ihr honiinion al Tanada, tlu'onuli whom as W(*I1 as 
t!ironi:'!i xhicilalion dirootly hy tin* homo olhci* in 
4 Xow ^’o^k and I*y rotiuosls fi-om ,u(MU‘ral conlractoi’s 
and o\vno!*s, its Imsinos i> initiatod, and contraots 
thoi'ofoi- mado; that whon tho oontix-nl is so madi* it is 
oxooiMod and porfoi-mod l»y painlofs omployod liy tlu' ])Iain 
tiff, sonii' of whom at*o at limo stall f]*om tin* homo oflita* in 
Xow ('ily to tin* jilaro wlnn’o tho work is to hr done, 

and at linios hy tho i'inpiovmont of painlors at tliat plaoo, 
and at timos in part hy hoth mothod>. in addition to wliithi 
i! solids i!io paints, matorials, tools, soaffoldinu*. oto., 
foi‘ tho porformanoo ni* tho oontraot from its homo olliot* in 
tho t’ity of Xow N’ork to tho plaoo for tin* jiorfoianaiioi* <»f 
;!n‘ oontraot. IMaintMT's onlii'o husinoss oonsists of indi- 
\Idna! o!*<!oi*< aani <'ontraots initiatod in tho maniior aforo- 
said and oiilt'rod into on ostimatos. a \ital factor in which 
is tlio ])rioo of :lah(0’ at llio plaoo of p(‘rfi>rman('o, wlioi'o 
tin* piatu-ipal oompoiiioi-s of tho plaintiff aro aimosl uni- 
\ orsal!y looatod, and no part ihoroio' is dunr undor annua! 
oontraoK oi- nthorwisc anlomai ioally roiiowinu’ thomsoh'os. 
With a sial'f tin- si/t* of plaintiff's, it noo('s<arily makt's its 
oonti-aots as far in advaiioo as pos<il)lo hooansc, amoni;* 
other roa.>tins. ol tho in*oossity oi ar!‘an'.:ina‘ to ha\'o its 
\\oi*kmon and it> paint>. matorials. io(4s. >oaff('ldiimx oto.. at 
tho propo!' plaoo and at tiio |*rop.‘r timos without oari*yinu‘ 
an oxoo>>i\)* working’ stall. >tork oi* supply on hand. i)\' 
roasi 0 ! oi tho o!ia raol or "i ] > 1 . 1 : n 1 i 11 's husi noss and t lio man 
in-r in whiol! li.o sanio is and has to ho (-oiidnotod. its said 
hn^'inoss is haljio to nnnsnally aroal injury and loss from 
tho o'ni>piraoy oi; tho ootondants horoinattoi* dosoi'ihod an<l 
tin* acts do no in inir>uanoo t horoof to injnia* and 
dosti’oy the same and to intimidat(‘ an<l drivo it onl 
ol hnsMU'ss rnolds wlioro t!n‘ rates of wa'^a^s arc lowor 
than thoso in tin* ('itv of X"t‘w York. 



ETC., ET AL, VS. BARKKK PAINTING COMPANY. 


.) 


o. The corporatt* (Irifiulaiit Is, as stat(*il, 

a liody Gor])orat<.‘, and coiisisls of a V(*ry larui* innnluT (*f 
district councils, confcrtniccs and local unions llironuhont 
the I nitcil Slates and t!ic Dominion ol’ ('anatja, inclndini;* 
tln^ defendant local union, and lln‘ corporate defend,ml is 
governed l>y wi-illen ai’ti<*les (»f assoeialion. Icons!itntion, 
rnli‘s and Wy-laws and l)y U'U'islalIon ado!>1ed :\\ sessions of 
.U'(‘neral asseinl»li(*s p(‘riod:cally held, consistin'.’' (»f dele- 
,U’at(‘s from the \ arions distric! (‘ouiicils, conljereiices and 
local unions, iiiclndinu- the defendant lo('nl union, wliic'h 
local unions are snlpect \o the Jurisdiction iand to the 
artich’s of associati<m. ('onst il n1 ion, rules, hy laws and 
U\u*islation of ih(‘ coi-porale defendant, tin* at’laiirs of which 
corporate* del'endant an<l <»f its distrl<*t ('oiinciis, confer- 
eiu’cs ainl hu'al unions In the Interim Ix'tween such u'ein'i'al 
ass(*ml>li<*s are i'ei 4 -ida 1 (*d and u'^w'erned hy oHifh’rs and ad¬ 
ministrative hoards oi* c<nnmitt(*es, and which e<»r|eorate 
defemdani, to,i;'elln‘r with Its disti’Iet (*omi<'i!s. |conferenees 
and h)cal unions nn<h*r its jurisdiction, has ati a,u'u're,ij:ale 
indi\'i«lnal nn*mhe!'shij> of nnn’e than lon.ooo i»ei‘sons, he- 
loii^'inu' to tin* W7m'(* (‘arnine.' ami working' clash eh* peoph', 
in addition to conli'aet memhei*s to whom I’eterence will 
here‘inafl<*r h(* mom* full\' made*. 

(). Amon.u' tin* corporate* ohjects (»f the salell (h*!’einlam 
Brothei’hooe 1 ol* Ihdnlei's, ! )e‘ce)!‘alors ami Pape'|rhanu’e‘rs of 
Amei'iea is “the n’U'nlalieni e»f wam’s. Inniir'^ and e'on- 
() ditie)ns e)f lahoi-/‘ 1 mh*i' tin* teians of itjs <*eir]K>]'a1(* 

art Ieh*s of associat iem, h)('al niiienis siihoi’elinate* te) 
it mav l)e, anel lln*v have* he<*n am! area e)ru*aiil/‘‘‘l in all 
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enu*a.m‘d in appiv'inu* oi* i'i‘mo\ in;;' paints, ehis.l \-arnIsh(‘s, 
wate’i* ceth>!*s. wall papi*r en* eithe*!' mate*rla!s tjse'd in tin* 
\’arie»ns hi*am*ln*s oi' tin* trade* am! o\’(*i* all ulahs wen-ke’rs, 
to wit: s(*tte*rs of art u'lass, pi*ism ndass, lead(*(} u'lass ami 
]»rote*cti(ni u'lass, lK*\'e*I!ers, cutters, n'Ia/-ie*rs in le*^nl or o1he*r 
metals, shade workers, silverers, scratch })f»li'ishers, cm- 
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I,"C.\|, No. .‘Ifis, i;t;nTiiKi:n(K>i» ok I’AlN'TKnS, 


l(0>.>r]-s, Vc]‘s, ( 1 ( *si u IM * I's, |KlinU'I’> oil U'lass, fllipjXTS, 

ino>ai(' W'M’kcrs, Ih-ikIi'Ts, coiiHMiirrs, tlal ulass oi* wIkh'I 
cuiltTs ami otlici’ \v(-j‘l\(‘i’s in u'lass nsi^l in tln^ (*(>ns(i*iU‘tion 
of Iniildiims or for a nral or dcrorat i\*o pni'posi's.'* 

7 . Mt‘rnl'r]’>iiip in l In- roi-porair (Irfcmlant, 11 11*011 uli its 

)li>lric! connciU, coiirtMTiicrs ami local nnions nmim* its 
jnri^fiicl ion, !< liniitcd tlmsc persons who lia\'c t'ollowaal 
for I hrcf yea !*> mie oT tin* hranclies of t radcs as eiinnieratcd 
in the eons!it III iun and Inn-einhefore <pnited, and to con- 
lractoi’< w!io are hy iis con>titntion detiiied to he those who 
lake wor!< diree! froni the owner, architect (h* hnilder, and 
employ oiN* (»r more men. \o person w ho has Iteen e\))clleil 
OI* r'-Jerled hy ail}' local llllioll ot‘ tile corporate de 
t femlani is eli-ihle to niemhershi]) in any other local 

union, excepi hy the consent of the local union to 
^^hlch III* applied for memhershi|) or of which he forimu’h 
wa< a memher, and only hy a two-ihirds \'otc of the imnn 
her>hip of ihe local union to which he makes application 
hut iio meinhe]’ ipeianllted at any time to helom^- in moia 
than (Hie '.iicli local union oi* ttt heconie a memher of an\ 
dual oruan!/a1 1 on oi painters, decollators or papei'liaii'^'ers 
nndor penalty of expnUion. 'I'he admis'^ion of contractfU’s 
to m* in her^ li 1 p oi* the rihiisal therent is, h\‘ the ('oiist 11 Ill mn 
ot the corporati- delemlanl, determined he the Iw laws of 
each local union or di>Iricl council, which also delerminos 
the comliti<ui> of such memhership. hnl thev an* reipiin*d 
to comply with the trade rules and workiiiLt* <*<tnditi(uis of 
the hr-ality in which tin* work is done, t(» ]iay the union 
scale, hire union; men only and not h.honi;- to am* emplo\-ers' 
o]- cont rac!oi->' I a-ciat ion : pnrsnant to whieh const it n 
tionai p!-o\-i>nnt of the corporate defendant, as ])IainlitT is 
inlornied ami helie\'es. am! aci-ordina'I)' a\*ers. the d(‘f<‘nd 
ant |oea! union mimits cont raci(»i‘s as so (letined to its mem 
hei-'^hip. l>c a tnrtliei* proxdsion ot' the constitution of the 
coi*porale defendant, “any memher who acts in violation 
oi his ohhualion tn* who \iolaies any article oj* section ot’ 
th(‘ ci>i!>i it ntlon i*f the P»roi lu'rhood oi* ot' the h\- laws of a 
local union. >ha!l he lined or exp<*lled at the discretion of 
tin* local union." 

S. 15y a tnrtlier pro\-I->ion of tlie constitution of the said 
('orporati* defcmlant. its (h^nm-al Ihx'sident. who is its cliief 
e\(*cnli\n' otiicer, is yix’en powi'i*. with tlie eonsent of the 
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^•(Mipral ivf lK»ar(l, its adnuuistralivc aiul h\i4*ls- 

S lalivi* Ixxly !)rt\\a‘i‘ii sessions of ihi* i;'t*ihM*al assc^inl)ly, 

to .suspend or rovokr the (‘liarU*r of any local union 
oi' district council oi’ other sul»ordiuatc Ixxly alliiliatcd with 
the said corpoi-atc (hd'iMidaiit U>v any violation jd* tin* con¬ 
stitution or laws ol* tin* (xu-poratc defendant, subject to an 
a])peal t(» the nieinliership, whi('h is rt‘<iuiri*d to lx; puhlished 
in its ohicial journal, which said Journal is luihlislnxl month¬ 
ly and distril)tilixl to each of tlie moix* than l()(),M(jn memlx'rs 
of tlie (*or])orate defimdant. Its said ueneraf (‘Xeentix'c 
I)oard is also euipowerei! to d(‘cide all points of Ihw arisinij: 
umh*!’ its Jui‘isdi('tio!i, aiid all ,L:rievance^ and appeals, and 
its (Kx'isioiis ('Oiitinue in Poxx* and elletU unless i‘i‘\ersed 

I 

hy the .u‘em*ral meml)ei*ship oi* at a ix'^ulai* s(*ssion i>\‘ tin* 
,a(*iu‘ral assmiihly, and it is fui'ther ,i:i\'eii ))ow(*r l(|) autliori/x* 
slrik(*s, loi4-etlier with u'eiici’al supervision ol' the affaii's of 
tin* corporate del’endant. I 

!h are now, and i'oi* many y<ai's pa<t haVi* Ijccu. 

olIn*r similar labor union oru'ainzalions com])tisin;u* and 
rt‘))iX‘senl ilia' lliose who are ene;aved in olhei* trades whieh, 
in ('omiection with constrnctio:i woi*lc, ai'e a-soejated with 
])ainters, d(‘coralors and itaperhanu'crs. sucli as <^a rpmil ei*s, 
JoiiKM's, teamsti‘i‘s, (‘hanifeni's, stable men. p!un!il)ers. ami 
numerous kindi’ed and ollnn* trades. All (d* such' o!*' 4 *ani/,a- 
lions, iiicIndiUL;' the coi*porate (hdemlant, tooi.ilicj- wiiji jns 
numerous district c‘nincil<, conlere'jres ami lo(;*:il unions 
under its Jurisdiction, ai*e allilialed with tin* Amefican 1-^ed- 
eratifiii ot Labor, the Ibiildinu' Trades 1 )epartmcjit and the 
1 rade and Labor ('oiiLii'ess of (’anada, wliirh aiix’ I’espe^- 
t i\'ely c<*ni i*al ora-ani/al ions oi* amalii-anjal itnis (d* 
• ^ labor unions. .Xmom,:’ the pui*]tos<*s of all siudi <m*- 

,U'ani/.a 1 ions is to compel einplox’ers of lalxji* ihi'onu’li- 
out the I nitetl States an<l ('anada to emph>\';none but 
membei-s of so-('alh*d union oi'aanizalIons, that is to sa\- of 
OI e-anixali(»ns aniliated w ith the said Amei’ican l'N‘dei*alion 
ol Lal>oi*, tlie Lnildina' 'I'rades Department or the Trade 
and Labor ('oimress of ('anada. an<l oidy in ac(‘oi*danc(‘ wit h 
I he iuh*s, b\“Iaws ainl re'..;*iilat ions ol the se\au*al laboi* 
union organizations, to which end all labor nnifin oru'ani- 
zations throimhonl the l’nite<l States and Canada; mnlnallv 
and constantly ('ooperal**, and the Inlenii,,n and* effeet of 
such efforts and cooix*ration ai*e to prtwaml and pijohihit tlie 
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(■i:il»li>ynh‘iil nt* miy prrsnn wlin -s iiut a iiir!n!nM‘ (tf such 
laltni* liiiioiis aliti (>i*L;aiii/ai inns, and (‘xani lliost* \vln> aia* 
iin-inluM’s llna’cn!' cxccpi in acc'^rdanr)* with iln* I’ulcs, l»y- 
iaws and rru’idal ions of siu-Ii unions and orLi'aiiizations. 
r>y roastni liir crforls. cooj uu'at ion. ronil)iin'd stronu'tli 
and nalioiial scope n\' such lahoi- oruaui/.alions, it is a 
l)raclical nece>sity ior plaintilt lo employ oid\' union labor, 
and esptA-ially so when it is eimaiicd upon cmiti'acts outside 
of t lie union torritoi-y in which plaint ilV's home olhce is 
localed. 

1 he dfieiidaiit local union assumes and exercises juris¬ 
diction and conti'ol within the terriloihal limits <>1* tin* Dis- 
ti'icl oi *'olunii)ia, where the coulract hcfeiiiarier rel\‘rre<i 
to is t(t he performed hy ihr plainlitT. o\er all jiersous cm- 
na,i:*<‘d in any of the trades (t\'i-r wliit-h the ('orporalt* de¬ 
fendant claims juri<dlclion as hereinh-efore stated. 

II. IMainliil Is inloiaueii and helewes, and accord- 
h* in'_:l> a\'er.s. that In the itumlh oi' January. at 

a -es>ion (t\‘ tile u'eiiei'al as<emh|y of the c(ti*])orale 
< lei enda Ill , w iil.-li was held in the ( 'I t >■ of [ hal las, in tin* Slate 
ot i exu'^, the said u’eiieial asseuihly passed a rtih*. W’hi('h 
has lieeu i Meorpoi'at ed In the const it u! ion of tin* coi']torale 
d<‘lendant as iierrinai'ler slated, and Is now heinw attempted 
to he eiiloreed hy ilie said corpt»rati‘ defendant and the 
distinct eoiincd". eotilereiice- aud local nnioim uinh*!* its 
;u risd let loll, iiieiiniinn tin* defendant local union, to the ef- 
leet that in the (Went a contractor should accejtt a contract 
loi* Work to he p'-rforined oiiislde his home territorv as 
diciined i>c the union, such contract(»r should l>e exp('cted 
and (J'h^'ed i(t pa\' to the hn'al wi.u'ivinen an<l tin* wnu’kmeii 
should he e(.m]tel|ed to deuiaud and Insist upon the rat(* of 
wai:'es. and in all otliei' res)ieeis oliserwe ainl conform to 
the union ruie^, regulations and ('onditions ])re\'ailiim in 
the coutract(U’ s liome teTuhtory or in the territoiw in whii'li 
tin* wo!*k is to lui* doin*. 4lejleudiim’ soleI\ ujtou wldcli ratt^ 
ol waues, rules. r(WulaIions and oi' workiim' conditions aia* 
more l'a,\oi*ahh‘ to the workmen. 

rj. Idle said rule Is iniw a part of tin* constitution of th(‘ 
said c(H'p(trate d(*lendant, in tin* words and limires I’ollow- 
iimx namelv': 

’“All conditions ol such localities shall Im* strictlv adhered 
l(». tin* slioi-tei* work (lav and the hiiiJu*!’ scale ot‘ either local- 
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ily to ]»!-(*vail in all cast •. rnrd rully paid uii>, r(\u:ardless 
ol* wlu'i'c* il is issu<*:i, slndl »*iilill(* tin* holder jlo the rii^ht 

10 work in any city prox ided !■;• (•(Oii'urms witliillu* workiiitr 

ruh*s and conditions u!* tic* loi-alilx' ;;nd that no strike or 
lockout exists in that locality. I 

\VlH*n a ('oiilract<n‘, Imildei* or Ikjss ])aintei* d(:jt*s any work 
j)(*rtainin,i:‘ to oni- trade enisidc his home (‘ily or town—and 
in a locality where a ni-.trict (’onncil oi* a Lo('aI Union 
exists—not less than {oO) per cent of tin* nieii in sucli 

district >hall he ;"Mieo\(‘d oii all work copiine: within 

11 the Jni*isdictio!i oi' lie- ;hm!liei’iiood of ik|inters. Dec¬ 
orators and !kipi-rhaiiu’ci's of Amm'ica ais d(‘lin(*d in 

t hi* (ien(*ral < 'oust it nl ion. i 

A nieniher h‘a\iiiu- the Jniasdiclion of ihe lo^al union in 

I 

which he is a i.'unnher 1 » vor!': foi* his eni|)loypr on a Jol 
in th(‘ jniasdictiiui of anoih:-’* lo<*;d union must (punply with 
the woi-kini:’ i*uh‘s an.! laws of iltat h*calit\' an<| demand in 
all (‘Uses the ^horlm- woi'k Pax and I he Ina’her scadi*." 

Id. Ihe j)ro\'isi(»ns ol tin* roiivi p ut ion of the (‘oi’porate 
d<‘l*i‘ndanl which ha', e l.c n JuP ..nott'd, are rlaiined hy tin* 
d(*f(‘ndan1 local union to he ohiia'aloi'y and hindpi.u^ n]>on it, 
it has suhmitled and is suhmiltiim* thereto asjof hindinir 
forc(‘ and aulhoi'ilx'. amt il s'‘(A'ina' and allemplini^^ to (*n- 
force 1 he same a> aii’a! 11 "'! lid- inaintitT. 

14. Ulaintiff is infoi-nncd and h.'llc\e>. and jiccoi-din.u'ly 
ax'ers, that the purpose of ihe corporatt* defeudlanl in p(*r- 
niitlinu’ local unions to adiiiil coiilraclors to liieinhership 
lh(*rein, and ol* ihe di'femiant loead union in s(^ admiltinu' 
coiilractoi's to niemhership. was lo pi’(>\'ide a hojid of coop¬ 
eration to the heiielii aiid adxaiilaLi'e of local wdrkiin*!! and 

i 

contracl(trs as au’ainsl iniii residents, for the purpose of 
asslslinu’ them in iheii* eff)ji*ts to aeprdi’e a mdno])o]y of 
local contracts hy hu-al ctmlraclors and of lochl work on 
such contracts liy local woi'kmen so that they mii^ht in('r(*as(* 
coni ract j > rices and wa li'cs ;i nd lower the ntimhi*]- pf work! n^- 
hours at iheii* v.ill wiliioul fear of successful c(hnp'*t il ion ; 
that such aI'rani!'* meal so iidllated consliinied in its incc^p- 
tion a ronspiiau'v amdiist mniresident c(ml racloi’d and work- 

* i 

tin*!! and au’ainst i*esidenl o\vnei*s and all pei’sonsl !iil(‘rest(*d 
in hax'ine- luiildlna'* ope]*a1 iom- e i i*]*ied on hy coni itaclors ami 
worknit*]], ami that pui'suanl to. and in furlh(*i*ai';i(‘e of, and 


2—^:)S8a 
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as i»arl and pai‘('rl ol, such consju . lcv the j)r()\ isioiis oi tliu 
(•(Hist it lit ion oi' tile (Ict’ciidaiit coi*] toi'at ion (juoted in 
1'J I hi i*a*j:i‘a pit 111 <»!' this l»ill were adopted and are hein^ 
soiiu'hl to Im‘ entorceil a^ au'ain^t this plaintiti as 
her<‘inat‘ter set out. 

lo. I>ecause itf the rxistinu' coielilions in tin* luiildiii^; 
trade, the wdi’knian wlio is discipline^! l)y either tine <u* i‘X- 
]MilsIon for \ iolation of oiders. rule.'. h\’-law‘s o!‘ rt'Liulations 
of the c(M‘porati- deloutiaiit oi* o! tin- delendant local union, 
is therohy drpiaN'ed <»f nn (ippoia unity to eai'ii a livelihood 
at his li*adi* !‘or hii:iself or !ii' faniilx'. and hy N'irtue of tin* 
rule' of the said corporate di-foudant and of tin* said de¬ 
fendant local union, in i!i:- c\‘ont tiuit a contractoi* shall 
eim'aa’o oi* emit in,in in hi' euiplox' a woi’knian who has heeii 
declared to he 'juil'v of ;in\ x'iohilion, otlior union ein 

] »lo\er> n i >a id ' 'onl 1 K ’1 o 1*. W !!»*t! n U' iin *in 1 le I’S o 1 the Ct > 1’- 
poi’ate d'-foi:d:.nl oi not, ni'e toi-hnldeii li> work lor him al- 
ihouu'h ilcy ’-ay he pei'lfctly .'ali>tii‘d with tln*ii’ '.’‘’au'cs, 
hoiM' and W(»rkiim' condition.^, and tin* said union workman 
wdl ho ohh'^'od to C(*ase workiiiu' toi* >anl contractoi* hecause 
of the four of tine and o\puUion and the con'etpieiit loss of 
an opportunit> to eai'ii at hi' Iratle a li'.elihood !‘o!' himself 
and his family a' a I'oi'e.'ai*!. 

1 ** 1 . 'I'hei’e a!*'• diiferi'iit union !*nleswith respect to waives, 
houi’s and workinn' conditlfui.' pn*\ailinLi' in dit'fei'eiit pai'ts 
of tin* rniled Slater. 'I'he s<':de of wau'es foi* painters in 
Xew "N’ork ('ity i' sift.an per day of el^ht Inuirs. ti\'e days 
a Week, d'he >eale of wau’e': I'of ]»ainte]*s in the ('ily of 
W’ashinulon, in the histi*ict of (hdiimhia. is sP.lMi per day 
of eiL'dit hour<. Ii\'e and oin*dialt‘ days a week. 'These \*ary- 
inu* wnea'es. houi*s and woi-kiim* conditions are <]eti‘r- 
1 d> mined hy the se\‘m'al lo(‘al unions, ainl ai'e based in 
)iart on di|fference< In lo^-al i*onditi(Ui'. iucludinir (‘ost 
of li'.'inv. etc. '1 heSe local ditlerences as to wau'es, llOUl’S 
and workinu' conditions. a!*e. of coui'st*. an impoi'tant factor 
in tin* fletermination of the amount for whicli persons eii- 
a'au'ed in hulldim.:' ojierations are willinu* to contract to do 
huildinu' work, and In <'ompeiiti\‘e l)iddinir are of vital im- 
portaiice, siiu'e tile ap])lication ot om* s(‘t of waLr(*s, hours 
ami wau'kiua* coiiflltions to a re'idenl contractor ami a mon* 
onerous set to a non-re<ident not only have the etT(*(*l to 
to r(‘sident contractors an e\clusi\’e moiio])olv of llie 
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Imsinvss in I'avli localily. lui! nvr lo ili:* <l<‘lrinu‘nt 

ami (lisa(!\ anta.irn *>1* llu‘ vonwnniiit\ an<! of tln^ pul^Iit* al 

I 

lar,u’(\ 

17. (>n. ti> wil. tin' 1 *m!i day of Mart'll. A. 1). ilu* 

])laintil'f (*nt(‘rc‘(i into a writion conii-at't \i* ])roA-ido all llu‘ 
inattn’ials and pt^rfoian ail llio wank noia'ssary :io (Mnnpk'to 
all ])aintin,ir woi’k of ovn'v kind tlii'onu:liont tho |ntt*i*ior and 
(‘.\t(*i*ior of tln^ lunldinu' known as llu' Ilotol linildin.u* to Ik* 
lo(*at(‘<l on \j)\ SS. Sqiiaro Id'J. \\*a. liina'ton, 1). (k, in ac 
cordaiu't* with i)la!is and s|):Titi;*ation< prri)arod: hy Wariani 
and Wotinoi’o, dosiuiiatt'd i]i siH'li cinilracl as ihp Aroliitt*<'t, 
at and foi* tin* snin ol* $7*k()(i(i.()(i, which said ctditrat't ))ro 
\'idos. aiiioim’ other 1 hinus, 1 iiat 1 he materia 1 is ;to \h^ deli\'- 
ered to the hnildiiiu' and iht‘ woi’k ;> to l)e proseepted so that 
the cornph*tion <tf the paintinu' work keeps np wijth the work 
of the (»ther hranehes of the hiiihlinu', and to ppteeed witli 
MU'li sp(*(‘d and at >neh titnes and ]»lac<'s as shall he ap- 
pro\’ed hy the ('oiilraetor and aiH'hileci : dial linit* is 
14 of tin* (‘ssiniee <»!’ llie eoiitiTa'i : that the phiintill shall 
t‘ni])loy only sal 'sfa<*tory labor in an aiinounl and 
eliaracier rt‘ipiii'ed to install the woi'k, and is to avoid, 
where possible, disau'reeinenls <n* strikes anioift;* workmen 
or otlier >nh-conl i’act(»r.-, and that it >hali fnfnisli at all 
limes a snl'fit'it'iicy of pi-operiy skilletl worknieii. and shall 
prosecute lilt* woi'k with pronijiltiess ami dili'-i'ence, all as 
will n'.oi'e fnlly ajtpear by i-ofiTeiice to a cojjy 6\' saitl con¬ 
tract, In'i’ewilli tiled, marked laxhibii “A," and prayed to 
be taken ami read as a part of lhi> bill. IMaintil’f lias Ikhmi 
iiotilieil that tin* work on tin* >aid bnildiiri:* has proceeded to 
a point where it i- read}’ foi* it tf) be-^-in the e\ei*ntion and 
performance of its >aid c<nitract, and it has been serx’ed 
with notict* \n beiiin work, it is n(‘c(*ssai’y lliiit it do so 
speedil}' to a\‘(»id beiim’ placed in defatilt am 11 stibje('lin^u; 
itself to ua'eal losses and bnrd<*ns nn<h*r the l<*iPiis lh<‘r(‘of 
as will be vet'll b\ reference to said Kxliilht “A:". 

IS. IMaintilV proposed to (•miilo}' upon said wbrk a larire 
niunber oi' members of the (h'fciidant io-al nni|on, and to 
pa\' \<i said nnion einplox'eo to be by it so employed in the 
exe(Mition and performance of said contia(*t, the hnion scade 
established by said defendant total union, namelV, pej* 

day of eiirht hours, live ami one half <!ays pet* \Veek. whicdi 
said contract was awarded to plaintiff after (k)mpetilive 
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I iioi'ot’o!’. ;'.:i'l Iii <*oiiip;iiation> and 

inatos upon which il.- hid i;;crct*or was hascd ])laintit1 ti^- 
ured 1 In* lahur cm>i i<i it on i Ic■ ha>is ot 1 he 1*x'al wa• scale, 
ndes, r(‘U'ulalions mid oondiiion^ in the Disti’ict of (’olnin- 
hia a> tixed i»\‘ t he defendant local union a’^ afort'said. 
IT) 11‘. l-'oi- tile piM’post' of execnlinLT ainl iterforniiim* 

its said conti’act and conti-aci ohlin-atioiis in that ri*- 
i:‘ard, plaintitV can-ed to he in-ei*t(*d in the Imeiiinn: Star, a 
newspaper pnhli>he(i in 1 h“ * 'it y of \\ ashinu:t<'n. Hist rict of 
('oininhia, on th'* 2hth and 'J7th days of March. A. D. 
an adx'ertiseineiiti in tin* words and li'-rnres foUowini^^: 

** I*aint(*r>, union men, r<*porl read>' for work Friday 
moimini:'. W alker Hotel. ('(uineet ient A\'e. and I)e Sales St. 
Harker Haintinn' (’o," 

in reply to which ([uite a hp*'.:'e nnmhe]* of men ap])earetl. 
at the Walker I lot ei. ( 'oi meet i cat A \‘enne and He Sale> 
St ]*eet oti kh-ida}' nioniinn*. the 'JSth da>' of March, A. D. 

ri*ad> for w.n-i-;. uitii their *'\'era!!s and tools, niclnd 
inn’. atnoiiL'* ot !ier>, W. Ilurdlo. IdhS A\‘on I’lace. X. W 
Wadter !\ Street. S. W'.. aiid II. <P>randon, oiit 

'd-i'd St r<‘et, X. W.. w!io then a tid t here a pplied to pla i nl i! i's 
an'eiit foi* employment In aci'oi-dance with Its aforesaid ad¬ 
vert i>enieiit. and all of whom were aitd are memher> of the 
(h*l‘enda!it local mi Ion. and i»v virtue (tf snch meinhershlp 
Were and are memln-r- (>1* the coi*j)oi‘at** defendant. As 
plaintiff is inforlieed and helie\-e'^. and ac<-ordinn'l;v‘ avers, 
all of tl^e men >o rf'pivinn to thaintIffX sai<l advertis<*ment 
Were read}’ ;;nd wllli:.:, to n" to work foi- the plaintill on 
the saiil joh. i’or th'' waue> and mith-r tin* workinn: condi- 
ti<m> prevadiinn in the i'it>' of Wasliinn;ton, in the District 
of < 'olnmhia, a'' provid*-*! for mid ordered hy the dclendant 
local tmioii, witi! reference to local cont rac:<M‘s, namely; 
Sd.no per da\ ot' eiipit lionrs. n\'e rtiid onedialf days ]»ei* 
week, and they cattle to the W aiker 1 hnel prt‘itared to stai’t 
work. 

dM. At tile time and place afort'said, there a])- 
1(1 peared witi: said men. ilte defendant 11. Dnie. l>usi- 
ness Au'ent of ;!ie defendant local union, to,i;‘elher 
with the defendant M. d. ('lick, its tinancia! secretai'y, who 
(vxhilnti'd and handed to plalntit'f'> representative* a co]\v 
<.>f tlu* constitution of ilie corr>orate elefeiidant, dire‘ctimr hm 



ETC., KT AE. VS. BAni.KE P\IXTIN(; C<)^rPA;XV. 


in 


att(‘Uti<ni lo ihc pans provisions ot* tlio sjiid ooustitu 

lion luM'(‘iuI)croro <iuoU'(l in ])aj‘au'i’aph Xo. I'J of this hill, 
staliii.u* that tin* (*onslitutional i)rovisioi!s so i:iHli<*ato(I hy 
him would havi* l<» ;j:ov(M'n, that is to say, that tin* ])!ainlirf 
would hav(* to ])ay tlu‘ paint(*i’s Immt tlu' Xt'w \\)vk rate of 
:sln..')(l p(‘i‘ day l*oi* an ri^ht hour day and a ti\'e day wo(‘k, 
and that at li'ast lil'ty por ccnl of the nnui tunpl'oyed hy llu‘ 
l)laintirr on >aid joh wouhl liaxa* to Ite hxaa! men, and that 
lie, till* (h^fendant I!. Buio, woidd not permit anv of the men 
to eomnuan'o woik until it was auiaxMl hy iho pjaintilT that 
it would do so. BlaintilV. thron.u.'h its said r(‘p,r(‘s(‘ntativ<‘, 
then proi»os(‘d to tiu* said di^foiidant l>ui(* that; the matter 
hi* takon into ('ourt an<l a l(‘si (aist* made ofdt, ))!aintilT 
otTi'rintr to put up ^aish or surely bond to insu're the l»ay- 
ineiit of the differeiHM* in wai::es shoidd tin* court rule a<h 
\'ers'‘l\- to the plaintilT and thus perm.il the work to procxxMl 
without detriment or injury either to th(‘ plainti;ff or to any 
< if the deftn ida nt s or t ho ^e la-pi’eseiit * ‘d I *y t ln*ni, Pr d<‘Ia x'inuf 
the prt)u'r<*ss of th(‘ work on lln^ huilditiir to tliie disadvan- 
lav of the MWinu* thereof, w hieh the d(*f< aidant I >Jtie de('!im <1 
to do. slaliim* that the laws of the eorpoi-ate <h‘f(hidant W(*re 
landinu' upon him. 

-1. r(‘snlt of tin* said rules is to mak(* it thore exjnai- 

si\'(* f<u* em.ployei’s not !*esideiit in the |)arti(ailar hnadily 
where tin* work is to he <|oin‘, to do work therein; 
17 in ntany instain-es tin* r(*sult will lx* to entir(*ly e\- 
('lude from the field of o|)(‘ration in a pariitailar lo- 
(*alit_\', eontrael(»r< n<tt resident therein: and its elTe('t in 
the ii!-U;int eas" is to remit*!* it im|»(tssihh* for the plaintilT 
tt) eari'y out its eoiitraet hert inhefore tlesta’ilx'd except at 
U'real loss, thouii'h unhindei’ed ii>’ such ill(*i:*al ilitei'fert'iict* 
with its rlu’hls and property riudits tin* exe(aiti(hi and ]n*r- 
foianance of tin* said c(»nira(a hy plaintilT, under the sann* 
terms ami conditions in that ri'U'ard a< ai't* a]ij)!!i(*d to con- 
tracttu's rt'sidtail in tin* District of ("olumhia as; aforesaid, 
w<»uhl rt'ali/.e a fair and r<‘a-onah!e pi’olit to tin* ))Iainliff. 

■Jl!. Diaii'tiff furt!n*i* av(*r- lliat, ii’ it should :]»roce(‘d to 
exeeute aiid perform its aloresaid conli’at't withi non-union 
lahoi* or hy the (*m])loynn*n1 (>f smdi union laho'r as mi.uiit 
j)os>ih|y Ix* found williii”* to atxx'pt emi)Ioyim*iit notwith- 
>lamlin.i:' tin* pi*o\'isions of the constitution of thU eoi’))orate 
deffUidanl set out in para.ai'aph Xo. I’J ol' this hill, not only 


I 
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woulW ]>laintiff l»y i‘»*a>oii of i-ic a foi-osaid prariirt"- of lln* 
sa'nl (loh*]i<laIIIs. In- saltjcctcfl to >lri!<(‘>, I»o\’(*otl> aial otlior 
intoi’loronccs l>y tin* <l)‘f(‘ii(iants in connecti<»n with it> con- 
Ira*'1s <*I>(-\v1h‘!*o a^ well a" in lln* of (’oInniI>ia. Init 

>in*li union cinployro a> it niiulit so jn-ocurt' wonld l>(‘ snl>- 
tn cotn'i'ivo <lisri|>linary incasnro> Ity the >ai(l dn- 
frndants, iiiclndini:' lines, peiialtii's and i*\i)nl>ion and lo>s 
of means ol* faniiim' a livelihood l»v ilnni* ti-ad(‘ for them- 
>elv(‘'s an*l t heii* famili(‘<. 

-.’I. I Maint i if I'nrt In-r a\ ers. on information and ludief, t hat 
the so-called “higher waue," *' lifty ]ter cent ‘' and '‘shorter 
work" rules hereinhelort* piloted in parauraph I'J of 
this Itill from the constitnlion of tin* coi-porate d<* 
Itnulanl were a<lopIed l(tr liie purpose, and ha\'e the 
etT(‘ct <tf. rest rainiim't rade and commerct*, and cr<‘atimi‘ nion- 
o])olies ol local contracts in local (contractors ot* local work 
in local workmen, w hich !mle< art - illegal, niijnsl. oppre>>i\ e, 
discriminatoi'y, inimical to pnhlic welfataa \ iolalive ttf jnd)- 
li(' |)olic\', and in unfair restraint of trade doth at common- 
law and nndei* tin* so-called Sherman and ('laytoit Anti- 
1 laisl Acts ot the t’oni^'i’ess ol the I nited States, a!ul said 
rules a- attemptcil to In* applied !»> thi^ plaintil'f hy the 
d(‘fendant> actiin:’ ihntim-li the iiotrnmeiitality (tf tin* de¬ 
fendant II. Ihiii*. con>litnte a conspii-acy for all tin* ptir- 
pox's aforesaid and part icnlari>' and (*s])ecially dii*ec*ted 
a^'ainst this plaintiff to prevent it from transactiim' its cus¬ 
tomary hnsiiies'^t*-. inclndinii’ tin* execution and performance 
of its afore-aid c(mt ract in tin* 1 >i-t rict of ('oliimhia. and to 
,u‘iv(‘ to local roll I I’acl ors in the 1 )i^t rict (tf ( ’olnmhia a 
monop(»ly of tin* ('ont ra(*t iim' InisineS'' in tin* lines in wlii('li 
plainiiiV is eni:’au(*d, and a monojtoly of tin* work in sindi 
line'' in tin* l>isti‘icl of ('olnmitia to the memix'rs of tin* d(*- 
feiidant local nnion; and tin* -aid ^'(mspiracy and acts and 
conduct of tin* d(*fendant- pnr-nant tln*reto, iin'lndin.u' tin* 
action ol* tile defendant II. r»nie, ln*r(*inl»efore s(‘t ont, it 
|)ei*mitted to hi* madt* elTective so to r(*([nir(* tin* ))lain- 
tiff to employ to the ext(‘!it of at least lifty ])cr eont of men 
woi’kiii”’ on the- joh. local men, and to i*(‘(inir(* it to pay all 
of th(* men working* on tin* -aid j(»I> in tin* (*N(‘(mtion and per- 
formatna* of tin* aforesaid (*onli’act ^id.ot* ])er day for an 
eiiiht hour day, workinii’ livt* days ])er week, notwith- 
1!) stainlinu’ tlu* local union ralf* of SD.OO ])(*r eiii’ht hour 
day, workinu' live aiul one-half days j)er week, will 
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causi* i(» plaintiff iri'pparahU* injury, loss and diamage, both 
by llu‘ iiuM't^aso in llip (‘osl of tlu‘ said work to jl and in the 
tinn* ('onsiiuK'd in tin* piM*fonnan(‘(‘ tlun-eof: aiul siudi rules 
and praclico- ii* a])i)lied g(Mu*rally in all pla<H*is wlnu'e the 
wage i‘ate is lowm* than the City of Niev Voi*k,will utterly 
and eoinph'tely de>troy plaintiff's business, wliieh has l)e(*n 
built up by year> of satisfaetoi'y and efiieicuil stU'vii'e and at 
a heavy invc^slnnuit of capital as hi*r(‘inb(*fore set out, or at 
least it will In* required to limit its a(‘tivltit*s t|o the (’itic*s 
of New ^bnk and St. I.oui^, the latter biMiig the only other 
])lace in llu‘ rnite<i Statt*> or the Itoniinioii ofjl’anada, as 
plaintiff is infornuMl, believes and accordingly avtuvs, which 
has a i*at(* foi' ])ainters as high as :^10.5() p(*r tught 

houi* <iay with live woj-king days \)rr week, oil as high as 
rflifoO pel' day of eight lioUi'> I'egardless of the number of 
working da\s ])er W(‘(‘k. ; 

\\ lu*rt‘lort*. the ])reniise> considfUH'd, and lu^cause the 
))laintiff is without a plain, ade)|uatt‘ and ('<miplel(‘, oi* any 
I'eniedy at law. it respeei fully pray - the ('oiu't UjS follows: 

1. 'That l>i'ol lu'i'hood of Paiiilei's, 1 )ecorators: and Ihi])(U*- 
liangers of Amm’ii'a, a body corj)oral(*. Local l’n|ion No. dbS, 
I'irotherhood of raintiM's, I )(M*(H‘alors and Ihiperhangers of 
AnuM'ica, iW’. Laines. 11. W. Latchfor<l, (i. ill. Murray, 
M. d. ( Ii<'k. .1 allies 11. W hiteiiiore, 11. 11, Kessler^ 15. 1 1 bodes, 
\V. ('. W’hitemore. Le(t hoiinelly, Laiil ihim])liir(‘y and II. 
I)Ui(*, be made parties defendant her(‘lo, st‘rve(l with process 
and re(|uire(l to answer the exigtmeies of this bill, 
lM) sub>tilute s(M‘\'ice. b\- publi('ati<m or olluu'wist* Ixung 
had as to -uch, il’ any, of the defendants as to whom 
or as to which the sanu* may be pro)K*r. 

l2. That, by decree of the (*ourt, il may be adjudged that 
the (h'fendaiits are (Uigaged in and conducting an unlawful 
conspirac>' in \ iolation of tin* rights and ])rop<*r|y rights of 
the plaintilL 

.’!. 'I'lial, by decree (»f the (’oiirt, it may bt* adjudg(‘d tliat 
tile d<*fendants' atlem])l to enforce the so-cadled **high(*r 
wage" rul(‘ as set out in paragi'aph 11* of tin* bipl is unlaw¬ 
ful ami a \'iolation of the rights and ])rop(‘rly rights of th(‘ 
plaintilT. 

4. d'hat, by de(M'tM* of the ('ourl, it may Ik* adjudged that 
the (k*fcmdants' atteui])! to enforce* tlu* so-('alh‘d “shoi'U*!* 
work" rule as set out in paragraph 11* ol' tlu* bill is unlaw- 
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fill i\iul IX x'iolaUoii nf ilir riulits o property i*iirlit> (»1‘ tlu* 
pl;iiiililT. 

O. 'I'lial, l»\ Uerl'ct el* i|ic it ninV In* llial 

11h‘ <leteinialit s' a!ii’ni]»t io eiirorre l!i(* so-('alU*<l "lil'ty pel' 
coal" rule as out in paramapii ill of ilu* l»ill is niilaw- 
I'lil arni a \io!aiiuii of the aii<l propoi’ly i-i^-lits of tlu* 

plaint il'f. 

(!. 'I'l’at. Wy (leerof of tiie (* 0111 * 1 , it may Ik* a<ljmiuc(l that 
tile (lefcn.lants' alt»*mpt to oiittO'c** tlu* jn'oxisions of the 
('on>I it lit ion (if tile ooi poi*alo (|<*f**:ulanl which arc x*! out 
in pai'avrapii 12 of tlu* hill I> unlawful and a x'iolation of 
the I'iulii s am 1 proper! \ riuht s of t iic j »laint i iT. 

7. ’[’hat, hy linal decree, the def- !idant>. their uieinhers. 
ofiicers. agents, >cr\ants. employee^, attorneys and all ])er- 
>ons in ac!i\'e con(*ei‘I or pa!'lici))atin,u‘ with them oi' 
21 with an\' ni them ma\ in* perpet uall>' restrained and 
enjoined I I'oin elllorcinu’ o; at t elll] »t 1 lUi' to elllorce 
as airaiiist tin* piainlifi’ tin* siocallcd •'hin.-her watre" i'ule, 
“>horter work” rule, '* lifty per cent ” rule and or the con- 
slitiilioii (if the corjtorale defen<lant as set out in i»ara- 
u'i'a])h 12 n\' the, hill, (»r otherwi<<‘ consjtii'inu', coiini\‘inu', 
coni rix ini:', dovi>Inu', de>i*,'ninu, seheminu' oi' coulinuiim' so 
t(» do to the (ietrinienl, in^.ury, los>, damau'e tn* \i(tialion (»1 
the rin‘i!t> oj* propoi-i\ riu'hts of the plaintiiV within the 
puiwicw (d* the a\l■I•mt•lll> of tlu* foreu'oimr hill, i»\' oi*derinu’. 
encoin'aultiL:. pai! !ci|ial inu' ii-, j lersuadinu', c(»nt !*ihut iii.u' 
tnom-y or mUice to any >trike oi- ((•ssati(Ui of work (U* re- 
fu>al to Work nv to accept ei!iplo\nu nt of any of iilaintiff's 
em]iloyee> ol' | U'o-^pecl i \‘e eiuphty-es. oi* a pp l*i Ulcll i 11 u’ an> 
employes oi* pl-e.^pect i \ e elllploj ees of plaint i if wllet her 
hy Word of month, letlei*, teleuraui, lele])hone, or othel'wist* 
howe\'er. for the pni'pose ol* iiUerferinu' in any mannei*, 
shapt* <»r form whatsoex'ei* het w <*<-n plaintiif and its em- 
])h>yees or ]»ro>pccti\c em]iloye(‘s. (»!* orderinu' any person 
or pe!‘>o:is. (»r ad\ isina* or suici4t*stinv' to any ]K‘rson or ]>er- 
sons, that tlu‘y should ('r eiicouram* them to, refrain from 
heinu* (‘inploved hy plaintitf, or pro(a‘edinu’ in any manm*r 
to discipline an> porson or perxms ftu* workinu* foi* plain¬ 
tiff, solicitim;' work from it or discussinu' the maltter with 
it or \\Ilh any of its represeiilati''(*s, aueiits or em|)loyees. 
or doinu any act or thiim- w!ial(*vei* cal(*ulati*<l or inltuuh^d 
to resli’icl plaintiiff oi* it> emphiyees or ))r(»spective em- 
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])l<)y(H^s ill llic \‘vci^ a::*! unItiialcViMl rniitrol, (.'(iiinhut, and 
jK*rl\>rnianr(‘ of plaintiiT's l)usim‘ss, or la'oin dolni;* 
2'2 any art or lliin.u* \v!!ait*vrr in a,ny iitl'mijit or rlTort 
to (‘nt’orrt* tho provisions <if tin* saici so-rallrd 
*diii 4 *iuM‘ \va,ii*(‘" i*nK‘. "siioricr \voi*k" laiN*, ]>v*!* c'cnt" 

ruh‘ and or consiitnlional jirov isions set out, (h'HcrilxHl and 
explained in parau*i'a]»li Td (u tin* rorci:<nnu* iiill;. or ordrr- 
inir, coininandiim', dii-oci iiia'. a>>is(in;;’. aidin.u’, a!l>v*Uin.u', or 
in any manner wliatsoever eonni\*iim- to eanse ipiy i)erson 
or jiersons to ('(unniit <m* alt“in)»t to eomrnil. to doun* attempt 
to do, oi* to ad\ ise or attemjil to pi’oenre oi* llirlln'" tin* 
doinii' oi* all ol* the nets, matters and tiling’s al'ori'sald. 

S. I'liat the (hd’eiulant>. their nnnnluM's, offieid's, agents, 
servants, mnployces, attorneys, and all perstms in riclive 
eoncei't oi* pa I'l iei pa! i nu* with them, may he likewise re¬ 
strained and enjoined nrn^h I^lr ///e as liiey ah’e h<M*ein- 
hefore prayed to he p(*rmaneiit ly i‘e--l rained aiuil enjoiin'd. 

!h 'That the (’eiirl max issue i!'' rule to slnvAj cause i-e- 
qnirin.i:* <le!‘cndanis ami each am! all ol* tiiem, uipon ;i da>' 
and at an lioiii* e<‘rlain to lx* ihei-ein fixed, to aj)i»hai‘ in this 
lionoralde ('oui’t to show eansi* wh\' an injunction y>«';/dc/dc 
liir sln»uld not he eranted auaiimt them a.'' heij'einherore 
]u*ayt‘(!. I 

10. And that tin* plaintilT may haxa* such oiheii* and I'ur- 
tluM* relief as the na.iure (li its ease may reijniiX'l 

d'llK ItAlJKKK !V\iX'lMV(; ('(jvirAXV, 
I5y Ai: i’ill i: .1. UnSKX'rif AL, | 

I*res •th‘ul\ 

\\\ (’. sriddVAX. ! 

Aiinrtirif. ! 


•)•» 

I 


J)isT!:n'i* or ( ‘oi.rMin \. ss; 


I, Arthur d. Ihtsenthah on oatli say that 1 am; ]H*es;dent 
and au'ent of The ihii’kei- raintinu' (kunpany, ;n<imed as 
plaintiif in the foreaoinjx ami amiexed (a*luii.al l)i!l of (-om- 
plaint, nliich 1 hax’e in my said <*apacily siihscfnied with 
tin* name of the <aid com|)any; that 1 haxa* rca*j! the said 
liiil and know the contents therein that the dlh.a'ations 
thiM'tun set forth as of my ptustuial kmtwh'dvc are time and 

those set forth on information I Iteliexc 1(» lie time. 

1 

Airriirij .i. ijosiXtiiai.. 
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riu‘ williiii riil(‘ (»ti Til;!! \(»i l^o 1 k‘ fouinl, 

K. (\ SXVIIKIJ, 

(\S^MarshaL 


■fUni-.ii/'i nm. 


March .‘II, IlL^'k !’>iil, appcai’aiicc, <n’(!cr to iMc and Al* 
:da\*ils (.'I) Ivxhihit (1) tiled. i 

I 

-(> A usK't r f f, It /ilt\ 

I'Wvil April 4, lltl!4. i 


4'lip Joint and sopai'att* answc!' llic ddVndlanls. l.oc'al 
I nion Xo. .‘Ids, Uroliin’hood of !\*i!nlrrs, !hH*(»rators and 
! hiporiianu'ors of Anicrica, <W. (laiiics, 11. A\M Lat<*hroi'd, 
(i. d. M nn-a\', M. .». < 'li'*k. danic.s If. Whilnion', 11- 11. 
h*r, r>. Iiliodos. W . i\ W liiicinor;*, Loo l)oidi<‘lly, Ihml 
Iluinpliroy and 11. Iniio, caoh indi\'idna!ly and :is an ofliroi- 
of said LfK'al I nion Xo, .‘Ids, as d('S;*ridod inlllu' dill of 
ooin])lainl, to tin- ruh* to show oanso issnod ayainsl tli(‘ni 
in the al)o\-(* iniiillod oanso i*n llo' .‘dsl day of Alaroh, 10l!4. 

I'hn* answor p> said rnh’ (hd’oiid.anls sav that 1h(*Y 

a ro a 11 nr an i )oI's of t ho I > i ot ho]*iiood o i I hi i nl ors, i I h-ooral ors 
and 1 *atnn lia nu’ors of Aniorioa and 1 ho^;, lojol ln*r with 
O'tliors ooinposo lh(‘ assoriaiioii !<n(t\\n as Local' \ nion X(». 
d()S. a sndoi'diiialo doily oi said Ui'oi horliood. i 4'hal said 
Liothorhood is an oi'u'ani/aMon {jf jtniriK'yinah workmen 
an<l \< ilwly inooritoraiod nndoi* t'lo laws of tliu' Slate of 
Indiana dnl has no capita! >look aiid is not oporat(‘d foi* 
pj'otit ainl as o\'idonot‘ of the rnannoi' in whicli i|ls dnsiiK'ss 
and aiVaii’s arc carried oil they lilo ho!*owilh|a copy til 
the (‘onsi i I nt ion mid laws cl* said t L'ol !ioi'liop<l wliich is 
inarkod *' I )cl*ond;; nl >' Lxlndii Xo. 1 and l!io same i> 
|»ray(‘d to Ik* taken and i*<*ad as a ;tai1 ol this a.ns|woi’. 4 hal 
tin* odjct'is for which iho said iIroi horlioo(l is in^-orporapML 
;is set forth and declared iii ‘-aid < knist It nl ir^n j and Laws, 
ar(‘: I 

**4'he aiding of nienidoi's to doronio Tinua* sikillnl and 
elLunent woi'km’s. i 

The jiromolion of llnnr ^'eneral iiilelda'cncc. 

27 Tin* ehwalion el* tlnni- charac1(‘r. 

"I'lie iH‘u‘ulatioii of wa.u'c’s, hours and c(hiditions of 


labor. 
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. ‘IfJS, ui;uTHKi:n(K>i) oy paintkks, 

Tiu* t'uli !(•!! of fT‘!‘‘ll<!slii J> tltr nU'Illltors of tlu.* 

;i!i'i t'lf it\' in x'curinii’ 

'rih- i(»!i of thcii- iinlix idiinl riirlits in l!i'‘ iM’osocn- 

tioii <.f liioi?* tr;i(!r (»!* tr;oI(‘s. 

! ]'.*• v: **1 I<o* tin* Ih-ih*!!! of (lisni>ltMl t)i' 

i:iH*ri!p|o\■-! >. ;in<l liii* f;iiTii!i**s of tlrccastMl incin- 

ooii'iaiioU'iy ooinplit-d witli oiir laws. 

.\ii(! >"f!t oiifi* olij'-t'ls. h>r wliicli \\'ovi\iT!ii* pooplo iiia\' 
!a\vfn!!> (*oi:i!*;!|r. hav inu' in \ !*‘\v thojr nintna! i)rott‘(*{io!i 
and If‘T!o;it.“ 
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die! r 

rel 

at ion 

>vith 

non me 

?n!n 

•rs ;n*t* 

!a w 

fnl ami 

projier 

and I 

lot 

in ee 

at i*a vei: 

lion of 

an} 

law of 

tin 

• rnitod 

States 

* !* ‘»f 

tin 

■ n! s t 

!*:e| of 

< 'olumi 

• I a ; 

iinl the;\ 

ih 

ei’efoi'i*. 

jointly 

and s 

e\ o 

rally. 

. deny par 

post 

* t > i* i n i e 

mil 

HI on t he 

•ir paid 

to foi 

[•ni 

:\':y ' 

I'* nispi ri 

n-y for 

tile 

injury 

of 

till- i)!aiiitilT or 

...rr 1 

ah' 

■ 1- i)fi 

■^oll <0* 

1 >(•!*<( m 

s t>l 

' f*>r in 

a: 1 \ 

■ nianin*! 

* int<*r- 


i* 

4 

k t • t ^ 

with oI‘ 

re>lra 

inin 

n’ it> o!‘ 

tin 

*!!• riu’lit 

lo <*n- 


u’n.r.’ i'i iiii>!no.'S oi* to pr(‘\onl oiiioi* pto'^ons fi’oni 
*Mii--rd;': inlo it> o!np!':>‘ or J ran>artimr any Inisi- 
:.(■>> w il !i it. 

d'lioy adi'i’l liial tin* rnlo i-ofori’rd to in tin* llltii pana 
u-rapli of ilio 'oil! of (*onii>laini a'- to tin* appliration of tlm 
t!:L’;!n*r wau;* sra!'*. iln' >lio]*tc!* hours and tin* oiiiploynn*!it- 
of lift;, prr riaitinn lo.-a! w(n‘knn*n is a part of tin* laws of 
said. I >ri •! iiorl’''od \\!irr<*in it apjtoars as Si-ctioii Idi!. and 
l)y i-ofri-t'in-o d'-inu' !'ad to >;;id sortion it will fiirtln*!* ap¬ 
pear that it Inis not lieeii fpioted in its entii’ety in the I)ill 
of eonijdaint. 'They do spr,dtu'ally deny tin* alleuations as 
t(s tin* time and rnanner of tin* ado])tion of said nih*. 'Tln/y 
fa. ' !ier >ay that tin* rnit* a- to the s!n>i tei* workiinj; lion>*s and 
liiiihor wau'e is a ruh^ of loni:* standing* liaviim* boon ado])tc‘(l 
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sometinn' ]n'\ov to Doci-niluo* .‘M, ;is it ;ii|no,Ms in {Ik* 

printiMl (Hlition of tin* (\nislitntion mid lows oT tlnit yc'ar 
as S<‘(*ti(ni i)'2, and as llioy am iid’oi'inod and inHirva and on 
Such inlovniation and hrln-t so state, has siiua* h(M*n in 
t*nr(*(* and operation. That thoy an* further ihforinet! ainl 
Ixdieve and on siu'h information and belief so sTPe tliat the 

i 

rule as t<» the tMiijiloynn'iit of at least lii'ty ]>er i-entuin hu'al 
riKMi hy non-r(‘sident eontraetors was a<lopM'd liy a i'ef<M*en- 
dum \'ot(‘ of tin* ^enei’al ununhersliip in Mar.’T, and 

not at the Dallas 1'<»n\*ention as alle--ed in the lall. 1'hat 
the aforesaid rules are of general and \vid(‘s))i*ead a!>pliea- 
lion thi’oin^'hont llie Tnited State'^ and. t’anadaland ar(' not 
intoinled for or aimed at any i)ai*tieidar indiyidnal or in 
<lividna!s. That they are well known and undei*’sli>oil l)y tin* 
.Masttu’ painters and almost unanimously ohsm-Ved hy them. 
That they wau'e in fact well known to t!ie plaiint»iV and its 
oflieers, as tln‘y aia* iid’<u*med and helieye, pi'ior to 
the makiim' of its eonlrai'i lor paintiny iv(M'k on tin* 
Walkei* Hotel, as set forth in the hill.j 'That they 
are informed ainl lu'liex e and on sueh iid'ormai ion and !»(*- 
lief alleye and a\'er lh(‘ fa.et to In* that the ptalntirf is a 
m<‘mh(M* of t!n‘ Assochation ot' Masttu* Daintei-s hnd D'M'ora- 
toi's of the ('ity of Xew ^^»]*k and that said lA^soeiation 

entei‘ed into an ayreiuneni with !d<teici t'onneli Xo. !k of 

1 

said I5r<»l luM’hood, on, towit, tin* l!hh day of! May, 
and which is still in force and i*il‘ect wh(‘r(*i»y the nn'inhei's 
of said Associati<ui haxa* ayi'*‘ed to employ me:n!j»{‘rs in yood 
standing of sai<l l>r<»t herhood and t(» pay t h<‘ii*; emp!oy<*es, 
workiny foi* them out of Xew ^'ork, the X<‘W A'ork waye 
scale unless the wayc* s('ah* of tin* locality ]■< hiylu'r ainl in 
that ev<‘nl to pay the hiyher scah*, an<l to yiv<‘ thym l!ie X(‘W 
York h<Hii*s of laho!’. as w ill mom' l*ull\' aiipear h>* reft'in'ma* 
heiny had to a copy of said ayreenn'iil which lis ln*i*ewit!i 
fil(*d marked “Defendant-' Hxhihit Xo. "J" amj prayed to 
1>(‘ taken an<I r(‘ad as a jiai't In'reof. d'lie d(‘feijdaiits Diii(‘ 
and Click slatf* that they wen* infornn'd hyj Arthur d. 

Khiseiitlial tlial lie is eitinn* the !‘resident oi* \ n-e Dia'sideut 

( 

of said .Mastei’s' Associa.ti<ni and was well acpujtinted with 
tin* rules and r(‘yulation> of tin* 1 Ii'ot herhoo<l. i 

FurtluM' answeiany said rnh* these defendanjs say that 
they admit that undei* the jirovisions of Sectioii [14, of the 
laws of the I)rollu‘rhood, contractors are (‘liyilih* to nn'in- 


I 



lK‘r>liij> th'Triii luiT tlirir ;i(iinis>iw.i oy ion is 1‘or tlio 

dotonniiiniion mI cncli Loi*al I’nion an<l tho praclitM* in ro- 
vnrd !lici'<-Io i> not nniiorin. 'Tliat it will apprar hy 

(*rrnct‘ lo a ('oi»y oi* tin* liy laws of District ('oinicil 
X<>. I*, *»t' X'*w In'rowilli tiled niai’krd ‘'Derend- 

ants I'^xlinlnt Xi». and ]>i'ay»*d to Ik* TTa<! as a 

part InTcot, that cont racl oj's an* not adinltlrd to nirinluM'- 
■^liip. D>nr o\rn when admitted they ai*e, hy said St^etion 
!*4 e\pre>sly made iiieliu’iltle \n liohl any oliliet* and are 
denied all i'i'-:‘lit to \’oie on the ipiestioiis (fl* wair<‘s and hoiii’s 
of woi'k. 'rhey;admil that tluT(‘ arc in Local rnion Xo. 
’Ids, certain per-ons who come within the detinition of con¬ 
tractors L:i\en in S<*(Mion ltd, nf tin* I-aws of the Drolhm' 
hood hnl iliey are few ill iiiimherand are persons wlio lia\‘e 
Indd rriemiiership in the I >r(tt hei-hood as ioiirnevnien 
painters, liax e ('ont riiinl(*d to the fnn<ls tht‘r(‘of, were cn- 
lilled to certain hciielits in case ot’ sickness and death, 
either- (»f tlu-m^elves or wix’cs, and which ihev would los(‘ 
upon a se\'ci'ance of tlcMi' mcml)crship. 'TIk^v arc also al¬ 
most entirely small johlrci's (‘Tn])loyin<i' one, two or three 
num, atid who, themselves, wish to woi-k with the In-nsli 
alonir witli their- men an<l which tlu^y (-oiild not do if not 
rnemhers ol t he lirot hei'hood. 'That such contractors arc 
not lik(‘ly t»t enttw into competition with (-outI'actoi-s carry- 
ini;' on Inisiness to tlie extent which the |>laintiff (h^scrihtrs 
in its lull of (-omplaint. 

Further answerini:' llu-sc defendants sav that lhe\- denv 

* • « 

that tin* ado] >t ion of t In* afoi*esaid i*nles and t In* admission to 
th(‘ir rank< of (M^ntraclors wei-e intended to Iiaxn* and tln'V 
deny llial they ha\ e in tael I lie eltect (d U'lX'illi;' a mon(>poi\' 
ot tin* |)ainlin”- hnsiness to tin* Io(*al contractors and to dis- 
('riminale auaiiisl non-residents. As (‘videin-e that it has 
had no such et’fect they t*il(‘ hert'with a list of non |■esid(*nt 
Mast<‘r I k*tint(*rs who haxn* snc(*essfrdly com pel (*d 
with local coni I'actors in the Distri(*t of (’olnmhia 
dnriim- t in* years LLk’I arnl and Dist rict <d‘ 

(’(»Inmhia (-ont ix-ni-toi-s who have successfullv c<)mp(‘1ed else¬ 
where and who ha\‘e willimziy ol>sei-\'<'d all union ra'puiia*- 
meiits as to the paynn'iil of the higherwaii'e s('alt* and short(*r 
hours. Said list is mark<‘d “Defendants' Fxhihit Xo. 4" 
and is prayed to Ik* taken and read as a ]^art lier(*of. 

Furtln*r answering' thest* <left‘ndants sa,v that tin* afort*- 
said ruli*s and la-^'idalions t(*nd to provide work for their 


> 
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invinlHM'slii]) \\iu‘]'<‘ tlu‘y will l)i‘ nt iiomv aiul wilh tlioir 
families; that wai;v seales are usually l)as(Hl ojii hx'al eoii- 
(lilions ami sueli rules ami n\u’u!atious teml to !])ia*V(‘Hl tlu' 
importation of workt^rs from iiehls wliei’e llu* iseale is low 
to tii*l(ls wlu‘re living;: (‘omlitions art' mort' ('\])(‘n|sivt». M'lu'y 
also teml to produee harmony and t'llieiem'y for ih<* reason 
that non-resident eontraeloi’s sonietimt‘s l>i‘iiin;' somt' of 
their men with them and a ('omI»inalion of im*|n doiny.’ tin' 
same work and soim* of tluan I’ect'ivim;- hii^liju' ])ay and 
shortt'r hours than ollu*rs would inn]u*diatt‘ly jp-oduee dis- 
eontmit as llu* men rt'eoixinu' the lower pay and working.* 
llu* Ionu‘ei* houi's wouhl lx* iiielinod to h‘t tin* liialu'r prita* 
man do tiu* most of the work and this would la'sijdt in injury 
to tile (*mployei‘. : 

Fuillu*r answorinu’ said rnh* tln*s(* <h‘r(‘ndanjls say that 
tlu‘y havt* no knowh‘d,L*-e of llu* t'oiit rantual ohli^-alions of 
tIu* ))lainlifr oxta*])! sueh as is diselosi'd !»y tin* hill (tf eoin- 
plaint. That the fii'st infoi’inalion tlial eanu* to tln*ni (a>n- 
e(*rnini4* tin* ))laintilT was on tin* oth day of NJaia-h, 

That llu* said Loeal In ion Xo. dhS mainlaii|s an odieo 
wliiuh is in charu-t* of its l>usiiu‘ss .\u‘(*nl;; that their 
M- mem hers who dt'sii’t* work and (‘m]»Ioyi*;rs who th*- 
siia* help makt* a])|»lieation to said l>u>i|ness Au’eiit 
and Tm*nil)ers eominu* from olhei* phua-s aia* ja‘M'hta‘d It) 
roi**ister witli him. 'I'hal on the da\' at'or(‘said olm* Dominie 
Ferrari ri*.iiisteia‘d with tin* Ihisiiu‘ss .\u*ent staljim’ that he 
was (*mploy(*d hy the l>arkei' Fainting’ <’ompan\’ of X(*\v 
York and at that tinu* was ,u*oiim' to ]iaint sopu* sample 
walls at tiu* Walker Hotel for llu* inspt'clion of; the Arehi- 
t(*et. X'^o ohJ(*etion was math* to him prota*(‘<liie4’ with his 
work, ddial suhs(*(|m*nlly !u* ap]>eaia‘d at a nu'elinu’ of tiu* 
Loeal Union and (‘X])lained to the nu'inlx'rs tliat the l>ark(‘r 
Paintiiri*' Uom])any was u’oinii- t(» do llu* painliiju* work on 
this hol(‘l and inti‘mh*d to (‘inploy some fuad; worktm*!). 
That he was int(*rro,i**ated as to llu* wa.u'e s(*al(* and w^u'kini** 
hours and stall'd that lu* was only authorized to offer the 
Distriet wa.u'i's and hours to hxad men. His allenlioii was 
called to the ruh*s rt*<iuii*in.u‘ tiu* hie*lu*r wa<.»:e and Uu* sliorler 
hours ])aid to X(*w York wt>rknu‘n. He admille<l Hint lu* 
was well aware of the rnh* and staled that lu* did m>l come 
down to create any misund(*rstandinu' and would wrid* his 
employer for furtlu*r instructions. That on, |o-wil. llu? 





Xu. .‘UJS, IlKO'i'IiKIMluui) (>!•’ PaIN’TKKS, 


I—ill ol l!^J4 lllc s;iul i'ui*i‘;iri llu* !>usi- 

iiu>s .\ 14 ri 1 l, tin* !c!(*i*uii(l;n!l !5iiiu, uii ih,- tulupliuin*, advisutl 
him that M!'. Iiusmitlial. I M’usidciit ul* ihu IJarkn* Ihiiiitinu' 
( umpaiiy, wais in ihu city and r<‘<|iicsird IJuic to cumc up 
and sue him. 4'iiat pui*>uant tu >nch in\-Ilatiun tin* di‘- 
tVndanl I»nic, in.company with tiu* dcfriidant ("lick, wliu is 
1* iiiaiiclal Scci'uiary (»1 the Lot-ad I nion callod ui»o]i Mr. 
liO>cnt!ial. Mint tln-ri- was sojiu’ discussion hotweeu them 
as {o what scale ot waacs and lionrs slnudd 1 k‘ ol>S(‘rvcd 
afid the <h*r<*nd;i!it Lnie callcil his attention to tin* provi- 
sion< ol Section ]IV2. and slal(‘d that imder tlie 
1 >i'oi h'-i‘liood s i n 1 ei'pi'et at ion <tj' it the Xew Vork 


»•) 
)• > 


scale Woidd lia\’e !(► !»(• ol)Sct'\'i d. 


at the said 


liNtseiitha! I’epliod that he knew as mneh about their iadt*s 
as they did. oi’ wiords to the same eld'ct ; tha.t this rule hail 
been repi*a!ed by tin* hallas <uiveiit ion and --uaaesled that 
the members i.f the l.oca! rniitn ])roci-ed with tin' work 
until sonic case which he riherri-il ]<) in Loiineciicut. with 
wliieh they wei'e Hot familial*, in which the puestlon he 
saiil was in Issue hail been decidinl and that he would ai\'e 
si'ciirity ioi* the dilli-ren<*e in waxes if the th'cision was 
adverse Ui his et|»i] I ell I ion. hhat in* W;is ilil’ol'nied b\' the 
•^•■dd Luie that he was without an\- authoi'ity to sus]»end 
tile operation oI;an\' ot tln^ laws ol the l>rotherhood and 
that in addition lln'reto loi* tin* Loeal I nion to assent to 
liis proposiiiiui would be manifestly uid'air to oih(*r non- 
resident coni I’act.ors who had woi’ked and who wert* now 
workinx in the district ot t'olumbia and who had ainl wtM'i* 
then ('hi'crlidly complyinx with said ruh‘s. 'That th(*i*e- 
upoii tin* said Koseiithal declai’ctl th;it he would not abicU* 
by It and that In* Would seek an injunction axnin.'t it. 
4 hat 1 ln*reafler t ln*ri* was no t’ui'lhei* discussion of the 
mattt*r between an\' ol the auents of the I>ark(‘i* Laintinx’ 
('om]*any and the agents and I’ejtreseiitat i\'es of tin* Local 
I'nion until tin* 'Jsih day of Man'h. l!**d-L 'That it is a ]):irt 
ol tin* duty of the ILisiness .\xent to keep the niembei’slii]) 
ini ornn‘d about w'oi’kinx coin!it ions and having observed 
tile adverti-'cnient ]»ublished by the Ihii'ker Laintinx Lom- 
pany in tin* laveninx Star on Mai’eh llbth and -7th callitix 
for Lnion paintei's to woi*k on tin* \Valk(*r Hotel and to 
report I'h'iday niorninx. March -Sth. and. knowinx 
d4 the at t it ml t* id' said ('oni]»any. as dec!ar(*d by its 
President aroresaid, the del'endaiils Buie and Click 
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say and on inl'onualion and lirlial' tlio allivr dclyndants say, 
tlial ihp said lUiic and said Clirk, FinaiuMal S<n'ralary, as 
aforesaid, weiil up lo wlici'e liie woi'k is uolnu; tui for one 
pur])ose and one [)urp(>st- ouiy ant.1 lhal pui'i^osa was lo 
inform sueh members of Loeal I nion Xo. d()S wiio mii»*lil 

i ^ 

api)ear that allliou.u'h tin* Ibirker i'ompnn\' liad: adv(‘rtised 
for Union painters it had, thi'ouuh ils Ui'esideiit. Mr. 

Kosentlial de('lared lliat it did iml intend lo toiiform to the 

) 

rules of the I nioii. i'hai some (»f ilie members of said 
Loeal Union did a|ipeai*: lhal tliov stated tha;l tlu^y had 
i‘Xj)eeled from the lan^uau'o oi' the ad\’e!'lisemejn! lliat tin* 
work would Ik* eondueted under Union eoiulilioiis i)ut upon 
bein.u' informed of th<* real facets they x'oinntarriy deelineil 
to make an\' aitplioation to iln* piainlifi’. 'i'hev deny lliat 
sai<l niombers came upon ihe pi-einises in lar^e nuuiiiers 
<v in numb<*i*s snflieiont I'^r tin* purp(^^^•s of llie plaintiiT. 
'i'hev deiiX' also that tin' defoudant ibiio am! Ulii-k eaiue 

* • j 

with them and t!n*\ tieii} iiiat lii*' *!eiradnnt lUile refused 
to alhiw any in;in to e'o lo waji'k. t )n tho eoilii’ai’v tht*. 
alle,a'e tin* faet to lu* that the plainLa' eouipaniy w^as not jtre- 
])ared at the lime to do an>' worlc and ihe\' wei*^* inl‘ornn*d 
!)y a man who was lln*ro and uimso nann* thov (inderstood 
to be Ihirker that tin* eonipau}' did not intend io put any 
nn*n to W(n*k lhal mornine'. Tlia: while tin* il- feiuimit ^ 
Lun* and ('li»'k were tln-rc ihov nn-l .'-Ir. Uosonthai r.s wel; 
as Mr. r>arkt‘!* an<l lhe_\' wi*re in\'iled by M r. i IJosenth; . 
into an oHieo !*> diseii>> tin* tnattci* and lln‘i*e td'*k ])la(K* a 
diseussion similar in subsiaiuial particular^ lb the <*m 
vei'satioii lh(‘y had with him ()n the said IliUi da>' (U* 
March. 

do Fnrthei’ aiisw (*i'iim‘ said laile llm-i* defeiidaiils say 

that none of tin* member'' ol said Loeal l! idon has 
iK*en em])loyed by the plaiiitiiT corporation on ilr^ aforesaid 
woik and t he ref on*, t here has been no >t rik(* i('a!U*d nor 
has thei’e lK*t*n any lockout : that they havt* not nor has any 
ol them by nn*a!m of threat", force. vioh*tnK*, Lrar of dis- 
<*ipline, coercion oc ini imi hit ion of any kind what >o(*\H*r, 
eit'n ;* bv w u‘ Is, a('ls, mena"e'. Li*e^lur(‘s. nnnibei's oi* other¬ 
wise. Di’ex'enled ay smiiiii! to prcx'eiii ai.y pei'son fir,on wor!'.'- 
inn' ior the plaintiff who w:*^- wiilina' to a('ce]»t (‘lujiloymcnt 
from it nor hax** they oueiit any interviews with any of 

4—4bSS^/ 


I 
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local no. :U;s, i;i:oTii!:i;i!(^oi> of painters, 


llu‘ a.ii'riils or r(‘|)n*-c!italivos of tin- plaintiff; that llio tally 
art or ihinu’ tlial thrv havr doiir wa- to inako known to the 
nioiuhci'ship of IjK'al I nion Xu. ;!6S, the true terms of ein- 
])l<»ymrnt whirh tin* plaintilT offmaMl to tlnmi. 'I'hat the 
niemlK*r> of >ai'! Local I'nioii havt* no projuiiita^- a^'ainsl 
the ])laintiff; that i!i(‘y have hcci; at all limes hei*et<»foiA‘ 
rt^ady and williiii;- and they are now i*eady and willinii- to 
work I*(»r the j*!aiiitil’f iijnm ir!-m> that art* a,i;r(*eahle to them 
and whii'l: ai’r the -iinie leiaiis that have l>eeii aeeorded to 

them h\' oilu-i’ noli i-oideiii eoiil raetor> hut theV are not will- 

« ♦ 

iim' 1 .1 l!if uf cmiiiiiyiiii-iil wliicli tin- said ]>lai!i 

1 i if is olfi-rina' lo t linn. 

\\ !:n I'l Iiaxiiin lully aii'uncd 'aid liiilc. tln-y jiray 

iluu liic s.iiia- lna^ In' dis,-iiarui-d. 

'l.<M .\1. rxioN NO. ;:(;s. i;id ) Id 1 Idll- 
! lot i|) ol' !*.\ 1 N ri-'dv’S. 1 )K( ( 

I'oi.'.s AMi 1’.\ ! d-d: li.XNC Mid's ()!■' 

I’.y < HAS. W. (i.MNMS. 

l^l'rsiih lit. 


11. L.Vld lIFolM). 

C. .1. .Ml IHl.W. 

M. .1. ( I.I(d<. 

.i.\s. II. w 11 rid-: .MO Hi-:. 
II. 11. KKSSLMH. 
i:. HIIODKS. 

W . ('. WdirTKMolM-:. 

I. l-:o Do.NXKl.LV. 

II. in Ml-:. 

I’.M l. ri'MlMlHI-'A'. 


siii-:i-:iiv X siii-:i-:iiv. 

.[ttjl>. I'll' II ( lulu 1/1 .•<. 

.”>() hisiKUT 111 ' ('oi.r M i;i.\. Td wit: 

W'f. (\\ . (iaiiu-'. 11. W. l.ati-liford. (i. .). .Murray. .M. .). 
( lirl\. .1 aiiii-s 11. \\ Intnnorr. 11. 11. Kcssln-. 1 >. Hiioilcs, \\ . 
Wdiitniiiiru. Li-o 1 )i)niu'll.\. I’aiil I’uiuiilii-cy, and 11. Huit-. 
do sovn-ally swinr llial wn liax'n linai-d mad tin- t'omgoiiig 
answor liy us suli-'i-rilH-d a^ oflii-n-' of l.oi-al I nion No. .’UiS. 
!5riUIn-rliood of ddiintns. 1 )i‘coralors aiul I’apn-liauger.s 


t.ocal no. ‘1G8, nT:o': mihoop of paintehs, | 

town—aiiil in a loi-alitv wlic- - a disti’iti i'(niiK*il oi’la iat-al 

• I 

luiioii —iiol less than iitty (oO) ])(*f (HMit of the inoii 

ill sip'll shall he ciuployiMl an all work ('oinin^j within 

t ha jurisdiction ul the l>rot hcriiood of I'ainltn’s, 1 )cci)i’alors 
and IhiiH*rhan.u‘('r> o! Aniciica a> dihim*d in the i»‘cnci’a] 
constitution. I 

“A nicinhcr h‘a\inu- the jnrisdiriion of i!u> local nnion 
in which lie is a incinhcr to woi'k foi' his cniployiM* on a joh 
in the jiu*isdi('tion of anotiuo' hu'nl union must coinjhy witli 
the woi-kin^- rnh's and law- oi‘ that locality and deiijiand in 
all eases tin* >hoi't(*r w'oi’k day and tin' hi;^her s('ale." 

I 

are nnlawfiii and that an\' atteni])! to eiifoi-ce tlij* same 
a.ii'ainst tin* plaintiiY will con>tilnte an nnlawfnl conkpii-ai'y 
a,u'ain>t it, in \mlalien to' ils ri,a'lil> and pro|>ciiy ri,i;jils, and 
1 liat the plaint 1 II will 1 Iierehy i>e pi it in i niinediat (* da h.u'ei’ <m 
snlU'i'inu' ii'ri'paral'h* ios- and dania,ii‘e: | 

i'l i> iln'i-i'iipon i'y the ('onrl this Dth da\- of ApriH A. 1 >., 
II 1 - 4 . adjnd,a-(‘ti, oi*dm*cd and deci‘eod that tin* deft'nd- 
.>S ants, 1 !i*ollicrhfKKi ol ik'niiiei's. necoraloi's and|lkipei* 
han,a'(‘rs ol Ann'rica. a body corp{»rate. Local! I tiioii 
Xo. .* 1 ( 1 ,s, ILrolherhooi! of Lainii*!*-, i)ecoraloi's and lLa])(‘r- 
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allenipinm* to enlorco au'aiiist the plaintilT tin* h(*rt‘inahove 
(ptoted provi.'ion- of ilu* consiilniion of tin* 1 >rot ln*!‘hood of 
Lainler*^. 1'-eourators and Lauerhana’ei's of Ann‘i‘i('a. n hodv 

* ' I * 

cori)orate, hy disciplinary measures or the imi)osit|ion of 
penalties ipnm oi* au’ainst any memhor of said l>rothprliood 
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nt ns wcli as 'ill niir iiwii I'l-half iinlivi<lually aial 

know tlir ooiMtaii- llioroor; ilial llu* lact^ tlioi'oiii slali't! 
upon oiip own knowltMii:*- arc inic and llio'c -lalod upon 
infoianation arid Itclicl’ w r \crily itciicvc to 1 m* true. 

( II A^s. W. (i A INKS. 

II. LA'ld liKnlM). 

.1. M\'i:\{.\\. 

M. J. ridrK. 

dAs. 11. \\'iirn*;Mi)i:!:. 

II. II. KKssid-:i:. 

15. IMIODKS. 

w. C. Wlli'rKMnlMA 

ld*:n hoXXKMA'. 

II. i;i IK. 

KAI L nMIMllMaV. 

Sni»ci*il>cd and "Worn to liciorc me liiis [" day ol .\pril, 
l!*d4. 

WliJd AM c. ASlIKolM). Iskal.I 

.\ iff li I /f I * lilii ii\ Ik ( . 

M * ftmi'fU/fl H ft/, 

Apiil \. I'.tJI. ‘Jil aflidaNi'-" i'dcd with an^wa-r to liuK* to 

show (‘ausp. 


> 1 


I H }/(/tci (•>,! It f//lt nit Ijlft 

I'dlod A[»ril Ih J1L*4. 


d'hi" cau"c cominu' on \n !»c heard at this lime upon the 
I’ule to "how e.iuse i"sUe;l liereill heretorei'e. to \\it. uii pie 
dlst day oi' ’\iai‘.*h. A. Ih, llf'Jl-. and upon tm* i'iii ol' eeui 
plaint and siippoi’i iiiu- alnda\ils aiid tin* an"Wer io liie rule 
lo show eau"e ittu'ether With the ariida\its in support 
thereol, and hax’itii: Iteeu duly considered, and liie \ (iU!‘l 
heinu' oi opinifm that a!! llio-e parts ol' the ^ oi:"l!tution oT 
t!u‘ 1 !roihei hood of ikainter". i M*e<»ral(trs and Kaperhani^ers 
ol* America, a ho'dy eorptu*at(‘. 1 ollowinu*, naimhy: 


"When a coutractoi'. 
Work lau'laini 11 . 14 ' le eiir 


luiiUler or oo>> painter does any 
trade oul"ide his home sial(* ov 
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ETC,, ET AL. VS. I’AINTIXCt COMI’aKv. 

i 

(>1 I )t‘('orat<>i's ::ud Pa])tM*Ii;u!.i»*(‘rs of Ajiiu'vit'a, aii:l 

troni int(*ii\*riii.u* with (»i* atteni))tia.u’ to inl(*rft‘iv with, ]n*(‘- 
V(*iiti!i,u’ or att(‘in]>tiiii:- to i)n*V(‘:it. tlu' (‘ini)loyino!i!t hy ])laiii- 
tilj (»1 any p(M*>oii whoiiisoovci* h(‘:‘aU'<(' of oi* oli aiiv ot* the 
.lirouiids <)1, the hcrciiilM^lorc' (pioli'd in*o\'isionsd>l* tin* (* 011 - 
>titulioii of tho l?rolhoi'ho<»d of IhualfM's, I>i‘<' 0 ]-ators and 
i *aIKM'haol Aiiioi'ica, a Itody coiiporati*, hv 
.”►1* asina' or thri'alniiiiu- or alttatiptinii* to u>ii any of the 
ni(*ans atoia^said ; I 

lh‘o\*idod, that tho ihainiilT shall tii’sl ; 4 *i\-o iiiiulorlakini;- 
in lh(‘ usual loian and hond in the piuial sum of S(*\‘<'u 
ihousand, liv(‘ hundrod (?^7.o(Ul.()n) Dolhirs, eondilioitod for 
tin* paynioiit of sn<*h costs and daina,U(‘s as uiay ilx* iiuMin’od 
Ol* sulTon*d hy an\- party who may ht* round t(i ha\’<* ln*en 
wroim'lnlly onjoin(*<l or r(*st]*ained horolix*, with sni'e1\' 01 * 
sui'otios to ho appro\*od l)\’ tho (’ourt. 1 

l>y tin* Coui’t: 

WKXDKId. I\ S'rAKF(|)IM), 

I JIts! ICC. 

Iii jinicf fnu I'itflcrhihlifff. 

hdlod April !>, 1!*24. I 


'I'lio Ilark'n* Fainting- (’oinpany, a ('(U’poi’al ioir, tho plain- 
tiff, and 'I'lio Aotna ('asualtx- c\; Sui'ot\' ('o., siiroUcs, hei*o’ \* 
nnd(‘rlak(‘ to make i^-ood to tin* doi'enda.nls ail uania^-os h\' 
thoin sufTorod <0* snstainod hy roason of wroiii^'i’nllv an 
ino(|niiahly snin;^’ out tlio inJuiuMion in the ahcAa* (mlitlo 
oaiist', and slipulato that tho damam*>^ may ho as('o?*lainr 
in sinhi mannoi* as tin* court shall dii*oct, and tllial, on dis 
soU'iiUi'1 ho injunction lln*coin*l may ,:,i*i\'<‘jiidLi'nu!‘ni lin*r(‘on 
au'ainst tin* pi’incijial and sureties t<n‘ sai<l da!iih,ii‘(*s in tin* 
doci-o(' dissoK'inu' tin* injunction, oi* in a furtlln*]* dociv'c 
at'loi* ascertainment of tin* amonnt oi* said damau'os. 

HARKKR FAlX4MX(i «*()M FA X Vj ' I skai, 1 
A. J. J^OSKXTIIAl,. 

I*rcs//lci/l, 

FyTlII*: AIPrXA th^SFAI/rv ^ sfi:ftv 

I I seal 

By J. T. JOXKS. 



LOCAL No. ‘UIS, liiro Tii i;i;no(»i) < u* iwiN'rKns, 


Att(‘st : 

.1, (). i>i;-, 

Sf < r* hn/f. 

Witiit'-s Sui’ot V : 

M. L. LK\VIS. 

Al»iM‘o\r<l April !*tlL ;it l*i a. in. 

WKXDKLL \\ STAVVOUI). 

J ifst U‘i . 

' A ttsiCf r /o ly/ll, 

Filod Api’il 


'I'Ik* joint and s^paratt* aii>\vrr ul* tin* dri’nidaiits Local 
I ni<ni X<». oi* tic I > 1 * 0 ! licrlioud of Lainlcrs, Ihcoralors 
and Lapcrlianu'crs of America: (W’.tiaiiies. 11. W. laitcli 
ford, M. d. ('lick. (.1. M nrra\. danic'- 11. WlnPmnn'e. 11. II. 
Kessler. 1>. LMiodcs. \\ . i\\ !iiteniore, Len l)onin‘ll\ , Lanl 
Lnniplirey ami ! I. l?nie, in li\'idnall\' and as <tfiict‘rs of 
said Local I idoii Xo. *Jds. to the hill (►f complaint exhihited 
a.mdnst tlieni in the ahove entitled canse. 

I'hn* answer to said hill ol‘ com|>laint and to so mneh 
and >ncli pa rt s ,t In-rt-of as tiie\‘ are advised it is material 
and necessary lor them to make aimwei* to the^e deleiid 
ants, reser'riim-:to them>e|\-e> all manner ot' heiieiit of e\- 
ce]»tion to the many errors and insnfficiemMes in >aid lull 
contained, answering’ say: 

1. 4'h<‘y ha\e no knowh'du'e as to tin* corporate existi'iice 
of the plaintiff hut on information and belief they are will- 
iim’ to admit the an<*Ln*it i<m> of paraLi'raph om* of said hill. 

■J. 'rin*y admit the alleuations of parai;ra]»h two (ff >aid 
hill. I'^urther answt'rinu- said parai:'i*a]4i lliest* defendants 
say that the defendant L>roiherhood, of which the defimd- 
ant Local Lnion is a snhortlina.te body, is a lahoi* oruani/.a- 
tion instituted for the pni'post's of mutual help, has no 
ca]>ital stock and is not comhicted for ])ia>lil. 4'hat tin* 
purposes for which it is oruani/.ed and the manner in which 
it is <rov(‘rm‘d art* fnll\' s(‘t forth and i‘numerat(‘d in a copy 
of its ('oustitntion anti hiws, heretofoia* tiled in this cause 
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with tli(‘ir aiisw(‘r to tlu‘ Ruh* issiunl oiii March a 1, 
41 lh24, marked DidVaidauts' Rxhiliit Xd. 1." and 

sa!<l exhibit is, hi'rt^hy, ]’td\‘rred to and i)Vayt*d to lie 
read and co!isid(*r(‘d as a l>aii of this answin*. i 

M, F<n* answer to paraurai>h thrive of said hid, tlu'se de- 
ftaidaiits say that they hav(‘ no knowh‘d<i*(‘ or information 
as to llie extent of the l>nsim*ss o]>(n*a1ions of thi‘ plaintiff 
nor of tin* amount of ('a))ital investi'd llu‘rein and, llu'ri*- 
foi*(‘, can neither admit nor deny tin* all(*,i;*alions in n*i 4 *ard 
thereto and in so far as the sann* may ht* maili'rial tln*y 
(h‘mand pi*oof tln*re()f. ; 

4. For answer to pai*a,iiraph four of said hiljl thes(* de¬ 
fendants say that they liaxa* no knowledu'i* or iid’ormalion 
as to the matters in sai<l ))araii!‘a]»h s(*l foi-th and so far 
as the same may he ma1(‘rial they (h‘mainl |»r(iof lher(*()f. 

a, (), 7. S. For answ(‘i' to ]»ara,i 4 i*ai)hs i\vt\ six,| seven and 
(‘i.U'ht of said lull, tln‘se defendants say that as tin* matlei‘s 
thei'ein set forth relate to inlei'iial i:'o\'(‘i*nment! of tin* de¬ 
fendant P>rotherhood and its sui)ordinat(* unions, ijK'ludinu’ 
tin* (h'feiidant Locad I nion tli(*y ref<*r to the coipy of the 
(Nuisi it ulion and Laws of said brotherhood, lni*i*einhefoi’t* 
I’eferred to, for urcater particularit>• ainl ^reatef certainty. 

h. Foi’ answei’ to parau'raph nine of said hill, these di*- 
feinlants admit that thei’e are a numher of other labor 
unions and that their memhei's are t*nu'a,i 4 '(*d iiii huildinu* 
oi)ei‘ations and to that extent ar(* assocaated with nn*ml)(*rs 
(»f tin* def(*ndaiit l>rothei*hood. d'liey admit that tin* d(*- 
f(‘ndant 1 >roth<‘rhood is alliliated with tin* I Am(*ri(*an 
l-’ed<*ration of Labor hut lln‘y ha\’e no k'no\yiedu'c* that 
4- all other lalxu* unions are so aililiatt'^l. On tin* <'on- 
li'ai’y tln*y alle^*(* the fact to he, upon ii|ifoi*matiou 
and belief, that thei'e are some lahoi* unions wldch are not 
s(» atuliat(‘<l. Tln'se deft'iidants deny that tIn* ideftmdant 
Local Fidon .‘ItJS. has any afliliation wit h t ln> buildim;* 
d'l'ades Depai'tmeiit (*flhe .American I^A*d(‘i'a1 ioni of Labor, 
Locally. 'They deny that tln*ir oru'ani/ation is lioi*m(*d for 
tin* ])ur])ose of compellinii’ employers of lahoi* ito employ 
noin* hut members of so-call(*d union oruani/.ations and 
while they ari* willinu* to admit that tln*y desire that em- 
])loy(*rs sliould follow such a ('ourst* of conduc't jihey deny, 
that so far as tln*ii* or.u*anization is conc(*rin*d,| any com- 
pidsion about it is used, 'fin*}' furtln*r deny tliail they are 
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of such labor unions. 
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>;i> l!uil ilii' . I*‘l cndniil Lornl I uioii .‘IdS clainis jui’is- 
<licl!Hi! M\i-r pfixais \\ < I i'i; t n*-;’ at tla* trade nt' paiiiliiiLi' 

*'ind that tliei'e ar-.* 4 other h-cal rni(»(t> lnr).‘M ]‘Jd, 

:!i this ld>triel, lia\iiiu'.jiiiasdiei iitii o\‘(M‘ other nieinhers (j 1' 
>a id i >!'<it !iI■ rh( H M L 

11 aiu! !l'. Aaswcrliiu' paiauraph^ t4e\eii and twa-lve of 
■•^aid hi!!, lii*->e d--ien(lant> sa\' that they admit that the 
rules or laws ref»M‘i'ed to III parau”aph twrl\c of >aiti hill 
as to the appliealioii of i!,o hiuljor warn* seale, the shorlei' 
woi'kinu' hours and the omployiuoiit (»f at least liftv per 
eoninm i>\ local woi-kiueu are pai'ts of the laws of the de- 
leiidanl ! >i'ot hei’liood wherein they appear as Sections l.'hj 
and l.»d, as will appear h\ relci’ema* to the co])\' of 
4«» the la\\> iU >aid I >rol iiei'hood iieretoioi'c tiled hei'ein 
marked *' i h-fendants ' tnxliiiiil N’o. ll." ’I’liev den\' 
the alleu-al ions a< to the time and nninner of the adoption 
ot' >aid ruh'N and laws. 4'lu‘y fui'iliei* >a>' that llie rule< 
as to the shorter wo’-kiny lioiii*s ;utd hinhei' wau'<* scale are 
ol hum standing' haviim' hocn atlo|ned prior to heceiniM-i' 
dl. ltd.I. a.' lh'\\ appeal' as Seclnni d'J in the planted ^‘di- 
t ion of 1 !:,• ( ’o!i>l it nt ion and Lav. > amended to the afoia*said 
dati*, and a> the}' are mfoiancd and hclie\a* ha\e sinct* hccn 
eont I nuoiisl}' in Pu'et* and <»peration. I he\' are fiii’thei' 
informed and hdie'.a* and (»n >iic!i information and hdief 
alie-'c and aver that tin* laile oi* haw as \n the emplovnieiil 
ol at least ilM}' |)ei' ceiitnm loeal woi'kineii hv non-resident 
eonlraetors wa^ adopted hv a refeia ndiim vaitc of the n'eii- 
eral memhci-siiip in Mareh and not at the Dallas i’on- 

\a*nli(»n. as alleged in said hill, 'riiat the afoi-esaid tailes 
are ot u'eneiad mid wiflespread a.pplieat ion, are intended 
lor the n'oveiaiiiiient (4 the memi»ei‘s of said defendant 
1 >rot lun'liood and w ei'i* not intended foi* or aimed at any 
pai'tieidar eontrav-tor oi* cont laielors. That said lailes aia* 
well known to atid innlerstood hy the Master paintei-s and 
are almo>i unive>*sall> oh>crved I-}' them. That tiie\ ai'»‘ 
Infoi-me<i and ludieve and mi siieli infoianation and hihief 
alleu'e and avei* that said rules 'acre well known to th** 
plaintilts and its oliieers, as they art* informetl and be- 
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i)ri<)r to tlio inokiim' (>1* llir foiilrru-t \‘nv i)n|iuinix work 
on llu* Walker Hotel, as set I'orlli in said 1)111. ; 'That they 
arc int’ornicd and kelicx-c and on such iid'(>i*i'nation and 

I 

l)(‘licr ;dlcLi'«* and avci- that tin* plainlitV is a jnuanlu'r of 
tin* Association oi* Mastej' ikdntci's aiid Mccoi'ators of tin' 
('ity of \c\v ^'o^k ami that said As-Nociation cnlin-cd into 
an airriMnn-ail witli l)isl!m*t *'onncil XoJ I*, of sai<! 
44 r>rol licrlioo< I. on, lo-wii. tin liHh day ofi.Mav', 

and wliicli is still in fnll r(H*cc and clTcfil, wlicrcliy 
the nunnhci's o! said As>ociatIon lia\'<' aua’ccdltti (‘ni))loy 
noiu* hut nicinhci’s iii '^’ood standing of said I>rothdrliood and 
to ]tay tli(*ir ctnplo\rr,-, while woi'kini;' To]* llieni i)iit of Xcw 
Voi’k, tile Xcw' \’oi‘l'; waa*‘ scale nnlo'^s tin* wau'c >cale of the 
locality is hlu'hci* and in such e'/inil to pay tlic litejic!' scale, 
and also i<» yix'e them the Xew working holirs. as will 

more i*ull\ and at lai'ui* apjn-ai* hy rercrciici* 1o| a copy (4* 
said au‘i*e(‘nieni wliicli has iieen iieretoho’e iilird In this 
cans(‘ with the a:i>wer lu tlie li’i!" i-^sin-i! Mareili dl, i;L*4, 
marke(| “ Het'endants' Mxliihit .Xo, and which! i'^, herei,y, 
I’et'eiaaMl to and pra\'ed to he tak.eii and i*ead a4 a pari <4’ 
this answe!*. 'I'iiat tiie> are Inroianed and Kc-litlWi* an<! on 
such inl‘(M-niali(ni and h!‘ll'4‘ all'‘":e and axei* tljad Arihiir 
f). 1 i ose'ii! ta I, the Ih'esnlcitt ol the i4aii4i!l eor| joi'a I Ion. is 
either tin* Ih’esitha;! <)]• \'Ice President mT >add Assoeiation 
(4* Mastei' PaIntei's a!id Itecoralm's of ih** ('it!'- of Xew 
\'oi*k anil was well aciji:ali4eil villt the rales aiid laws (4‘ 
t he dei'eiidant i *>roI herliood. I 

Id. Answering* pai'acraph thirteen ol said lallL tl.esc de 
I’eiidants admit lliat they consider lh(‘ laiie and laws (4* the 
d(4*(‘ndai4 ! >rot hei'h.nM! to Ijc hindin'*’ apon them as inein 
1 )ers t he re( 4 and that 11 icy c \ pi‘cl )! i ci r n nmihc rs it o ol is** r\‘e 
tlieni so loMu' as they arc in operation and ciTc<4. hat lh;i1 
hax'ini:' no Jn lasdi^-I ioii o]- anthoi-Ily of any Idadl whatcvci- 
o\a*r the jdainlid tliey (Icny that llicy arc olIi|ci'wisc at 
teniplinu- to ci4'o!*cc >aid rides and laws auainst 4. 

14. Answcriinj’ oaraui'apii loni'tecu ihcM* dci'ejiidants say 
that they admit lliat under the piawisicns of Sccitinn d-i, ol' 
llic laws o| the dePnidanl I >roi hcrliorMl. (‘lent ra(4 oi*s 

I 

4.') ai'e ihlU'ihle to mem I )e !*s 1 1 1 p lliereMl hill tli'iar adnds- 
sioii OI* reje'-tion is hdi to tlie detcrniInat nH! o!' ca<*h 
local nnioii ami the pi’aetiee in remii'd ihei'eto ji> not nni- 
I'ovm, d'hat it will apiieai* hy I'ercrcnec to a er>py of the 


5— 4o^ba 





i.ot'AL ok kaixtek.'^j 


r>y-ln\v> i»r |)i>:i :rt ('oniM'ii X(». !*. r,\' X.-w Viu'k. wliicli has 
hrcn lirT‘. ;oroi'r lil'Ml in ihis (Mli.-o \\\\\\ l!n* ailSWAT !<> lllL‘ 
iiilc Mai’cii .'o. ll'J h ni:ii*lA'(! '* i )cl\*iniaiits' I'lxhihit 

X<>. .*1", \vlii4'li is j.ra\r(! !-» li-* ainl ('(»n>i(h*r(‘(l as a 

l»ai*t of tiii> ;Mi>'v\i*r. roMirarlors arr noi a(linill(‘(l to iiuaii- 
lirisliij). 'I'liai <*\‘**M \Ji'*n ruiii i'a('!<n‘> aro a'linittod to iman- 
ln*K>liiji ;!n*\ aK'‘j !*>■ >ai.! Sretin:! l>4. o\|n*r>>l\ iiiaWr iii- 
f t(» lioM aii> ain! aio iloiiird all to voU* 

on ou**>li'>iis nf \vauo> an*! lioin-.^ of work. 1 !n*y admit 
that tiirro arc in llic nicinht r>iii:) of Local I iiioii .‘ItiS, cer¬ 
tain i»c!-v<ni> \N ho coiric witliin ll:c incaiiinu' of coiit i*act oi‘s 
a> dciiiicd ill Section of >aid La\\>. !»ut lliev arc few in 
nuiiil*cr a!,d are |iei->on> v.iio, heiore hecoiniiiL:' contractors, 
held ineniher>hi|' it! hroi lierliood as jonnie\men 

|>aiiiler>. !:ad conirii'iited to it> fMnd>. weia* entitled to cci*- 
taiii hene|i!> in i’a^e o| >ickiie'-> a.nd <!i*ath, oi eitiici* them 
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criniinat inu* au'ain.-l non-lA'sideitl cent !‘a<*toi*s and they refei 
to a li>t ot' nt»n r»->ido!it coi;; raclor>. heretolore filed in ihi^ 
can>e with the a.!^\\er to the rnh* i>>in*d March .*’d, 
marked “ ! tefeiidaii! > ' laxhihil \o. 4”, who ha\a* sik'ccs: 
fully com)!elc4l with local coiilrachu's In tin* I district ol 
('olaniica durim: the \ears and il'*J4 and **f l>i'^tricl 

ot ('(41!!t‘.h’a coni .r.K 1 (n'< v^'!a i ha.*■ >nci*e>^t n! 1 com| )• *iet 1 
eLiWviiert*, and wl.o iiaNc ol‘-ei'\i-d ail I'cquirem.aits of tin* 
laws (tf said 1 »rot iici'hood. as to tin* ]iaymcnt of the hiuiicr 
wauc Seale and shorter hour-. 4 liat sai*! list is. hcrt4)v. 
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rplfMTcd to aiul jn-aycd t<‘ In* i\-;ul (.-ip.isidri'rd a part 
of tliis ans\v(*r. 

I 

fni-llu'i* aiiswcrl?),!:’ said jiaa’a.u'i'aifM dicsi* <l(di(‘adaiits say 
that llu* afoicsan! aiu! !a.\\s wct’t' iiittaidvdi to pro\'id(^ 

\\oii\ l<tr tla* liP‘111!nM’sl!Ip o| lli(‘ I>rot liorliood ; i 11 iIumi* i\‘- 
^•poctivp loc;dM!<‘s \v!i(‘iv‘ l!icy can in* willt iIkmi* fainilit's; 
that wa.a'o scales a’'c l.ascd on local condiiifyis and l!ia 
Miles and r<*a'nla• ions a I oi‘(‘said lend to pre\'en1i t In* iniport- 
atioii oi \\'ori<nien 1 1 ’oin p!aci‘s where lln* si'aje Is low to 
places w!ier<‘ lix'ina: ( oiKiit lo'is aia* niio-e (‘vpensl\'t‘ and the 
scale lli(‘reto!'e liiivlnw. 'I'hal :^aid rules and M*e^nlalions 
•’.Iso tend to pi*odnce haianony ant! ef-iiaency in tin' work¬ 
ing* force and tlins operate ii» the Itcnelit at' lip' eniplover 
loi’ the reason that non !*esi(h*nt c<int racior>i sonu'iinu's 
hfin' 4 ’ a nninlM'r o! iheii- wori^inu' force willi Jheni ainl a 
c<*inhinat ion ot in''n ln-hnea'in*:' to the sanh* oi’a'aniza- 
“I ( lion, doiiiu' tile >anie work at the sainie Inne and 
place and siune ol iheni receicina' hia'keii waa‘'’>^ and 
workin'.i’ slioi-tei* hours than olliei's would ininiediately pro¬ 
duce discontent and di.^'^a 1 isfa* lion and those ivcei\-inw 1 ln‘ 
lower pay and wiu'kina' the lona’ei* li<nirs wonhll he inclined 
to h‘I the hiu‘iier priced men do most of the W(i»rk. 

lo. Answeiinu' paragraph tdleen nf said hi|| these de¬ 
fendants say that nnunhers wlio haxe ln'cn tli.fciplined in 
any niannei* less tlian expulsion rtauain niomhei's of tin* 
l>r<»thei iiood and niomhei-< ai'o not forhiddeii \o work witli 
tlnnn nor aix* (unployers foi-hidden to eiii)>loy tlliem or con- 
1!tine t hem in tlieir employment. 'I'iiey a(!mii that 1 h<*v 
art* no! permitted to work with nmndK'rs who| ha\'c* lK‘<*n 
expelled for v'iolatioiis of the rules and laws (tf ilj.* organiza¬ 
tion hnt iliey deny that atiy person is de])ri\'(*(|l o!* an o])- 
]toMunity to earn a li\'in,a.’ for himself and ihis faitiily 
wheihc!* or in»l he has heim di'^nohned (m* (‘X]»el|Ici!. 

Id, Answerim:' parayraitii sixteen of said hill l!ies(‘ de¬ 
fendants say that lln*y an* ad\'ised tiial the matlmrs tln*rein 
set forth are nialtm-s of aru'umeni a.inl conclnsit^ns wiiich it 
is not materiad oi* m‘ce-.sary U'.v tln'in !<► rnaki* anlswer to. 

1 7. .\nswerina.* i»a ra.yra]>h se\ ent een ! Iiese idefendant s 
sa\‘ tiiat the\' l!a\'e no !<nowh'<lao oi' inf‘»rmat loin as to tin* 
conlPacl of tin* plaintiff to do the jtaintina.- wfd*k therein 
set fort It noi* of tin* leritis of >nc!i contract and so far as 
tlu' same ma>' he material to tin* cause they deipand ]/r(»of. 

18. Answ( I'inu: ))ara,L;’ra]»li ei.uhteen of saidll)ill tiiese 
def(‘ndants say that liic'y lia\'e no knowledge of lilie matters 
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.'^tatod this niu'stion was in issue aiul thal liei\\‘<>ul(l ui\'o 
s(M'urity for tlie diiTartMict* in wa'^'es if tin* (leeiHi(ni was ad- 
\‘(*rs(* to his eonteiition. 'I'hal he was infornivd that the 
defendant linie was v.illiont any authority to suspend tlie 
ojxM’ation of any of tin* laws of the I>i*o 1 Inu'liodd and that 
in addition ihei'eto if tin* laxal I nion should alssent to Ids 
]jro|)osilion it would Im* nianif<*st!y unfair tol olh(‘i* non- 
rt‘sid(*nt <'ont raetoi’s who had worked and wln|> weia* then 
woi’kiim’ in the Distiael of rolunihia and wlio liad and w(‘re 
tluui elie<‘rl'ully ('oni]ilyinu' with said laws and i|‘nh's. d'hal 
t herfuipon tile said K'oseiit ha I deela !*i*<l that Inj* would not 
ai)ide hy it ainl wunld seek an injniK'tion au'alnist it. That 
thereafter there was I'o fni'tlier diseussitni of; tin* inattei’ 
between the a‘_;'<‘nls of the plaintiff and the au'eiiits mul rep- 
I eseiitat i\es of said I .oea 1 I' iiinn mill! tile ‘4*^1 d d:iy of 
Mareli, 'I'hal it is a pari n\‘ the duty of the !5usiin‘ss 

Au’ent to keep the un’inhership infoi'iiied ah<ilnl working* 
conditions and tin* debnnlanl Ihiie ha\'in,:;' ol|ra‘r\'(‘d tin* 
adx'ei't is<'inent, i‘ef(‘ri'ed to in ]tarauraph ninel|een <»f said 
hill, fo]- I'nion painters to i*eporl foi* york on tln^ 
do Walkei- iloiel on Mai’eh l!S, l:t24, and knowing: that 
said adx'ertiseuient was inisleadinu* hi*c;;inse (tf the 
attilinie of the plaintiff, as deelare<l h\' its President, tin* 
defendant I>nie ainl the defiuidant i'liik waait ta» tlie ])lae<* 
whei'f* the said adx'ert isenn'iil called for nien id rt‘]t<M‘t foi* 
lh(* pui’]>os(* of informing nnanhers of said Po-ad; I nion who 
iniu'hl appear ainl were not aepuainleti with lln|‘ taels, that 
allhoimh the ihaker Painlini:- ('onijiany had advei*tised for 
('nion painters it had, ll;roir. 4 ‘h its I'i*(*sid(‘nt Mri !vos(*nthal, 
d(*elare<! thal it did not intend lo eonfoian to lihe workin;j,* 
rules of the ('nion. 'They den t hat men eanie u] *dn ihf prem¬ 
ise's in lar.u't' numhers or in ninnhers sutlielenl ijui- the pin* 
)»os(*s of the plaintiff. 'I'in-N' deny alsei that t he| d'd’eiida nl s 
P>uie and ('link eann* with tln*m and they eh ny tinO the de 
t'(*n<lanl P)nie d<‘<'lined to allow an\ men to '40 in \idrk'. ’fhey 
admit that some men did ap]u‘a!* who -tated tiiio lliex had 
heeii leel t(» iiell:*\e 1 ly the Woi'diiiU' ol the alortisaid adx'ei*- 
tis'-menl thal union eondilions wanild pi’e\’ail oi|i tin* woi’k ; 
that they had no intention of aeeepl im;- emplo\’tnent unde*!* 
any other eonelitions and upon he*iny infornn'dl as to the 
r(*al facts they d<*e|in<*d \'olnnta!*ily le* npply for <‘mploy- 
meiit : that pei-ha]js tin’et* or four men <!iel a])i»ly for (‘mjiloy- 
m(*nt hut no int(‘rfeH‘iU'e was olPo'eel them: tiia|t tliey wei'o 
not thou employed nor were tliey told when thdy would be 
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( in|>I<»y.Ml nor wrri* lliry uivoii nny inrorination ns to tho 
torins ol* .•niploynirnt. 'I'hoy fiii-llicr >ny llinl. tlio plnintitT 
v.ns ii(*l i*i‘;i(iy oi* picpnrrd nl tlio tinio lo put niiy in<‘n to 
work and lla* dotoiidants IJiiic and <'lick wim'o iiilormod 

oy a man whoni tlioy nn*t tlima* at tin* linio and to wlioiu 

I hoy woi-c iiitrodiKM-d as Mi*. liarkcr that tlmy did not in- 

to put a!i\' im*n to work on tliat mornini:'. 'That 

*'I uliilc t !io. dofondanl !>ii!o aiui (Mirk wen* tlioi-t* ihov 
aUo nn‘t ilio >aid Ifosmihal and wco'o iinitcd hv liim 
with Mi*. I»arkoi- into an oHiot* t** dis<*U''S the inatlor an<l 
llioro took plaoo in-tworii thorn a oonvtM'salion simihu* as to 
^id'^lantial pa!'tioiilai’> to tho om* thoy ha<l witli him on tlio 
I'Jth dav of March, afonosaid. 

‘J1,'J.‘k Aji>worim 4 * param*a|»hs twoiity ono, twonty two 
and Iwonty thi’oo ol said hdl, llioso doron<lanls 'a\' that tho\' 
aro ad\isod that tin* matloi's in said parau'raphs sot forth 
consist ol a ru'umont s. concl iisions, conjocl n ros, imai^ina - 
lions as well a> matter^ of law to all <»f which it is not 
iiooossai'y that they make answer. 

-4. I'Mii'llior aiisworiim' said hill of complaint those do- 
fondanI> >a>' that prior I(t the tilin-^^ of said hill none of thi‘ 
niomhors ot said dotondaiit Local I nion had iN'ini om- 

pht\od hy the plaintiff <>n thi‘ work rofori’od to in said l>i!l; 
that hocanso ol that tael there had hoon no strike nor lock- 
<mt : that tlie^i* deteinlants liavi* not noi* has an\' of them 
hy mean> ot threats, ho'ci', \'ioience. fear of discijilim.', 
(*o<*rcion (H* int iinidat ion of any kirn! what soevei*, <‘ither liv 
Words, acts, meiiiaces. u'estiires, mimiters or otliei'wist', lM)th 
hetore and since tin* liliim* of tliis suit pre\'ent'‘d (»r sonu'ht 
!(► prexamt any person or pt‘rson< tfoin ai'ceplini:.' tmiplov- 
nieiit I roll! the ])Iainii!t who desired so to do nor ha\'e t!u*y 
noi* any ol tliein sonu’ht any interviews with the itlaintiff's 
aLr<‘i]ts ami reprt'seutal i\a‘s mn* hav(‘ they in any wav oh- 
slnu'tt'd (M* attempted to (thstriict th(‘ plaintil'f in its opera- 
t ions. 

2*>. I'hirther answ ei'inu: said liill <4* complaint these de- 
lendaiit> say that they are ad\'ist*d that the plaintiff has 
Hot ill and hy its said hill stated sndi a (aise as en- 
»>- titles it to ri'lief in a court of epnity an<l thev ])rav 
that they may ha\e the h(Mi<*lil ol this oltj(H‘tion with 
lik(‘ efl\*ct as thouirh they had denmt*red to tlie said hill 
or mo\’(‘d to <lismiss th** sanu* for such iHaison. 
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Wlu'ivt’oro, liaviiin' j'ully answered said dill of leoniplaiiit 
they pray that they may lie limiec* dismissed with their costs 
ill this hehalf sustained. 

L()(’.\L rxio.x xo. .-ICS. r.iioTiiKiiiiooi) 

OF IWIX’l'FdlS, DFOOKW'l'OFS AXI) 
IWFFlMl.XXOFltS OF .\MFK*10.i, 

Hv ('. W. (I.M.XFS. ; 

]’)■( sn!(■ III. 

o. w. (;.\iXFs. 

II. W. L.\T('liF0K’I). 

M.d.OLK'K. i 

(I. ,1. MFinow. 

.I.\S. II. Wlin'FMOlIF. 

II. II. KHNSid']!,’. 

15. iniODFS. 

W. O. WIIITFMOKF. 

LFO DOXXFLLV. 

PAUL FFMFIIRFV. 

n. BUIF. i 

I 

DisTiacr ok Odi.rMniA, 7V/ ii'il: 

Wi‘, (’. W. (iaines, II. W . Latehl’ord. M. d. ('liiek, (1. .1. 
.Murray, dames II. Whitemore, II. II. Kesslei', I’>|. Rhodes, 
\V. Whitemore, Leo Donnelly and Rani Rnmphrey ami 
H. Rule, do severall\’ swear tlial we ha\'e heard; read the 
foreiroinn’ answer hy ns snhserilied as oflieers iof Local 
Fnion M()8, Brotherhood of Raintei s. Decorators and Ra])er- 
Iianii'crs of America, as well as indi\i<Inally and ikimw the 
conttmts thereof: that the facts thi'rein stateil iipon our 
own knowledy:e are true and those stated upon inl’ormatiou 
and lielief wi.* ludieve to he true. 

('. W. OAIXFS. ; 

11. W. LATOIIFOI^M). 

M. d. CLK’K. 

C. d. MFRRAV^ : 

dAS. 11. WIll'l’FMORF. 

11. 11. KF.SSLFR.! 

B. RIIODFS. I 

W. C. WlII'l'F.MORF. 

LFO DOXXFLLV. 

FALL RF.MRIIRFV. 

11. BUIE. 


i.'tCAi. N*(>. r.i:nT!ii:i:ii(n>!) ok ivviNTr.i:.<. 


SutiscriiluMl and >\V(n-ii to Ixd'ori* ino this 'Jdth day 
oT April. 11124. 

1 SKM ..1 \VM. . 1 . DoXXKLLV. 

\ nidi'll Pliltlic m (ittfl fnr 

Ihf Ih.'^fi'tcf nf ( ' nhf III h Id. 

( ^ I>I utnu. 

l*'ih*d ( )rtolM*r Id, ll*2d. 


Smith. As>orial(‘ .lustier: 

'The liarkei* !*aiutIuL;' <'oitipaii>‘ hriiuT' this aetioii to se- 
cin‘r a decree pe]‘pei ua!l>' re> 1 1 'u 1 1 :i Jm' and en joiiiinv^ tlie 
l'5i*ot herlu »od mI* l\'iinier>. neeui-alor> and Paperliaim’ei's of 
Annu'it'a, Local I nii'U Xo. dds iluu’eoi. and others th'oiu t*n- 

forelim' (*!■ a 11 elapt mu' to ellfol-ee llie >o-ea!!e(l "liia’lier 
wai:*'*," ">h(>riei’ wni-k,'* aiul “fifty pei- etuil " rules (►f tin* 
defendant s. 

d'iie l>ark:-r Laiiiiitia' <‘u!npan\ is a corporation and eon- 
trael-. to d(» painllni:* and (h'eni’al ini:’ work in the l)oniluioii 
of ( ‘anada. the l)I>t riel of ( 'oluniLia. lln* Stale of Xew ^’ork. 
and olhe!* slates oI the I Ilited Slatc'^. 

1 he ! >rol herintod <>1 Lain{er<. Leeorahu's and Paper- 
haiiLt'ei*- ol Auieriea and Local I nlen Xo. dliS lliert‘t»f .ire 
laimr oi-'Tani/.at ions which ha\e fui- iheir purpose, auionu: 
otliei's. ihe lixinu' <►!’ wav;e >ca!e> and the houi’s ol’ lahor. 

The con^iiiulion ol the 1 >rotherhood of Laintei's. Hecora 
toi's and Lapei*iianu‘ei‘s of Aiuerica I’oi- nearly two yi*ars 
|iri»u’ to March Ih'JL p!*e\id,ed Ly Sections ]IV2 and 
t Iiei’eo! as I ol h >w s : 

Sec. L‘12. Xtalher the (leUerai Lxeculix’e Iii)ard nor anv 
other authoritx' >l!all ha\'e powei' to u!*anl e\clusi\‘e or soe- 
rial piavilcue- to any local union or di'-lrlcl council work- 
iiiu' uinlei* a chartei’ oi this 1 >rot herhood: n()r shall the 
ti. I'L 1>. or any otlnu’ aiilliMi-iiy he inx'esled with powei* to 
enforce any eniplo\er to hrlin:’ men fi'oin one citv to w'or\: 
in anothei* cits if union men can he )u*(H*ured in such citv 
wliei'c the work is to he erected aial tiuisln'd. All condi¬ 
tions of such 1 oca lit ies shall In* >t rid ly adliered to, the 
sliorter work <iav and the hia:ln*r scale (d' eilln-r localitv to 
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l)rpvail ill ail rases. ■ aivi fully paid up, i*t\i^ardloss of 
where il is issued, shall (Mllille lh(‘ lioldiM’ to tllO 
do ri^ht lo Work in ai:\' rily pro\'ided he eonifornis with 
till* woi'kiim' I'ules aiid roiidilioiis of llu* Idralitv and 
that uo sn*ik(‘ o!’ htekoul exists lu that loralitx’. 

W heii a roiil rarto!*. luiilder oi- Ixjss painlei' doe's any worl: 
l)ertaiiiiiiu' lo our li'aih* outside his liorue rity oi’^towu and 
ill a lo(*alily wlu‘re a l>isl!*irl (’ouikmI or a Lpval riiiou 
exists— iiol less than lifty loO) piM* rent of the lUeii in siuhi 
ilislriet shall lx* employed o:i all work romiip^' a\ Ithiii tile 
jurisdirlioii of the llrotherhood of IhniiltM's. IDeroi'alors 
and lhiperlianu:ers of Aiuei’ira as deiined in the (Jtuierai 
1 Constitution. ! 

Sec. Idd. A nieinher leaxhii^' the Jii risdiei ioii of the local 
union in which he is a nmmher to work foi’ hik employfu’ 
on a joh in the jurisdirti(»n of amtlher huml union must 
comply with 1 lie wurkln;^- miles and la\\ s of l hint lo.-alily 
and demand in all cast*', liir shortei’ \\*u'k dak and the 
liiu'licr s('alc. ^ 

I 

4'lu‘ ])laintiff on the Idth of Mai'rh, eih«*r<'d into 

a written roiilrarl with the Walkei' Hotel ('orp|o!'ation to 
furnish tlu* malmhals and p<'i*form all the work! neressar ■ 
to complete the jtaiiilinu' of the inteiaoi* and uxlerioi* ui' 
the Walker Hotel hx-aled in W ashina'lon, Ikislinct el 
('oluinhia. Hn the ‘Jflth and L!7th da\ ' of Marc!:|, llt--i. tit- 
plaint i i’f ad \'ei*l iseil for j xiint ers to do tin* paiplin!.:' pre¬ 
scribed hy its said contract init when painlci-s iresp iiuh‘.] 
to the adx'erl iseuieiit at the W alke!' ilolel. tlie\' and ij'.ain- 

• i * 

tiff's reitreseiilat i\x s were iifitilied that the conlp-e-lor am! 
i>rolherhood ]>ainter> wei-e re.piired by the 1 msP^**'****”'''! '' 
('onstiluliou to r(‘co^-nize the Xew ^*or!^ wau'e silale. hour’ 
of labor, and we(‘kly work lime, that i' to -ay sd^hd:,' 

S hours lalnu* a day and a d day week. ; 

d'ln* |»laintiff <h‘clined to pa\' tin* Xew '^.'ork' |w;‘m‘ and 
refused 1e accept d day-' h*d‘or as a weel;m wo>*k but w;is 
willing' to recot:-ni/i* tin* wau'e «-:\\\* ant! w •('!<!> y-'^’-’k tim* 
then ])r(*vailini:’ for Hrotlierhoed painters it: the Hh-Ui-i-a oi* 
i 'olumbia, that is tu say Sd.tH) f'o* s honi-^' irk an i 
d() a d’ j <lay Wi*ek. d'he bu>iness au'eiit of tlic 

hood contended that its conslilnliou was llindinv; i 

i 

H/i-otln‘i*hood painlei's and that under its ])ro\-i.sio:is they 


() —4dSS(7 
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eouM not work I'oi* l(‘ss than jxo’ day of S hours nor 

for 11101*0 tliau fi\ i* days a. wook. !u oonso<]Uoii('o of that dif- 
loroiHH* l)i‘tWix'ii,1 lu‘ parth‘S as to tlu* wau'os whirh should ho 
paid and tlu* wt>okly work tiiiu* that oould ho oxaotod, tho 
plaiiitilf was iiiiahh* to soourt* tlu‘ i>aiutoi*s r<'<|uirod hy it for 
th(‘ {ioi*foi*niano(^ of its ooiitraol witli tho Walkor llotol Coi*- 
po rat ion. Wlnu'chor*.*, on I In* -*!] st of Maroh, 1!*24, t ho 
prosont a('tion was c*oinin(*n('t‘d hy tho lilinu* of a l>ill alloi;*- 
inii' a o«)inhination of tin* ilofondants to soouro to looal 
paintors and l<n*al oontraolors as auainst non i*osi(h*nts a 
inono])o!y of painlinu* work, and ))rayin,u* that tho dofond* 
ants ho rostrainod fi*oni onforoinii' or atttunplin.n’ to (‘uforot* 
a.u'ainst tin* ]»laintifr tin* “hiu'ln*!* wa.u'tn'* "shortt'r work," 
and “fifty ])rv (^<'nt hx-al labor" rulos pro\'i(h*d for in Ur- 
oonstitution (h* tin* r>rot!n*rho(Kl. 

< )n tin* 2>^th of A))!*!!. 1!*24, all of tin* dofondants with 
tin* oxo(*plion of tin* l^rothorliood of Ihdntt'rs, I)-*(*orators 
and Papt‘rlianL:‘(*rs of Anu*rioa. tih*d a joint and separata 
answ(‘r to plaintiff's hill. Tin* I>rotln*rhood of Paintors. 
I)oooi*atoi*s, and 1 hi)>t*rhanu*(*rs of Aniorioa, lin*., liavinu* 
made no answ(*r to tin* hill, tin* plaintiff moved for a door(*o 
pro ooidVsso auainst tin* l>rotln*rhood, and whioh moti.):i 
was (h*ni(*d hy tin* ('onrt on tin* 27th of May, li)24. 

()n tin* hill and answoi* tin* oaso W(‘nt to trial and tin* 
facts as ln*roinl)(*for(* ri*('lti*d wt*rt* snhstantially (*stahlihso;! 
I»y (*om])otoiit ovidt*nco. 

On tin* facts ])rov(*n in tin* cast*, tin* plaintiff con 
7)7 tends 1st, that tin* comhination of tin* P>roth(':’!iood 
and its locals and tln*ir ailo])tion of tin* “ hinln'r 
wau(‘" and “short(*r work tinn*" rules must ht* r(*.u‘ar(h‘d 
as a cons))ii*a(*y to itijuro all noii-rosidont contractors (*om- 
inu* into tin* District of Oolumhia for any ])la('i* tiaviim* a 
hiu‘lu*r waii't* scale or shorter hours of labor for tin* day 
or h*ss work time for tin* wt*(‘k, and as a (*onspiracy to 
roduci* ('om))otilion, to iu('rc*ast* tin* ('ost of (‘oust met ion, 
lUid to ]'ais(* i-(‘nts to tin* ])r(‘judici* of tin* i)uhru*, luiildim': 
owners, tenants and ]esst*es: 2nd, that tin* P>rotln*i’hood and 
its locals hy tin* ruh*s ])roscrihi*d for their m(*mhershi]) (‘ou¬ 
st it ute a comhination and a cons])iracy in restraint of 
trade* or (*omm(*rc(* in violation of Section 2 of tin* Sln*rman 
A('t and that tin* ]>laintiff is (*ntitU*d to e.iuitahli* rern*f 
uinh'r the ])ro\*isions of the (dayton A<*t. 
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The ('oui’t liiids i'.seli’ uiu'.M:' to o'lu-t'cK- tlioi soiiiKiiii’s. 
of llio coiitcMitioiis of the plaintit’f. | 

A eoiis])iracy uuless> otlao-wisc* dofiiu'd l)y si-itutc, i' a 
conibiiiation of two oi' more persons hy concelrted. aetion 
to a.ecomplisli a crhiihial nr niihiirful pKrpnsr of to accom¬ 
plish In- crhii'ninJ nr iiulairfid a purpose liiot in its;*l;' 

criminal oi- unlawful. IVttihoiie v. I'nited Staites. 14S 1'. 
S. l‘)7, "id.'), rmhu- that (hdinition the defendajits are not 
sul).ject to th(‘ char”(‘ of consiiii'acy unless they coml)iiu'd 
to achieve an illegal puri)ose or souu’ht hy conceir1i“d action 
to accomplish a lawful ohjective l)y criminal oir unlawful 
means. i 

'I'lie pur])ose of labor unions to securi' to theiir meudr'rs 
hiyher wan(“s and shorter hours of daily labor (U- h ss days 
of work for the week or month, is noli nnli'A-fni. 
Adair v. I’nitiMl States. 2()S U. S. Kil. ITd.j Laborcu-s 
and artisans individually hav(‘ tin* indisphtalile riyht 
in this (ountry to say u])on what terms they yill acct‘p1 
(>mployment and the employcu- on his pai’t is frey to accc'jit 
o]- reject the terms demanded for sei-vic(‘. 'I’lnit which is 
the riyht of one laborer or artisan is the riyhlt of evei-\’ 
other laborer or artisan, and if a thousand workers pr(>s(>nl 
without duress or threat a muted demand that a c(‘rt;u!i 
wa.ye be paid to each of them for S hours of daily labor 
durinu' a r) oi- dav week, tlu'v are iio niori* i>nyait''il in 
i\u unlawful ont(M'priso tliaii is tlio iiulividiui! :lal)or(‘r or 
artisan who makes the sanu^ terms a <*on(litioii ;for liis a:* 
et'ptaiKa* (»f (‘luployment. 

Bad faith, an unlawful d(‘si.uii, (U' unlawful ijnothods to 
a(‘(‘om])lisli by ('one(M*t(*d a<diou a lawful end, art* chur- 
a(*te]‘isti('s oJ‘ ov(U*y eonspii-ac'V, u<»t ot!iorwis(‘ id-rints! b-. 
statiite. Tjaborers or artisans who eombin<‘ toidomau'! a 
wau(‘ that will raiso ilnnr siandiird of lixiuL*', oi*; 'v!io com.- 
bine to stabilize local wa.u*(‘s or to maintain llio hjiad sii])!)!;' 
of labor, or to make h‘S'^ t(*m)>tiny tin* mieacition of labor to 
])lae('s haviiui* a low(‘r cost of livinu*, cannot bo reu'ard''d as 
actins: in bad faith, or with evil intentions, or fdr the cf>ii- 
summation of an illoiral purpose. : 

Union terms of service may be economically uiisouu-l on '. 
may strij) the farm of labor by concentratiue’ the wovk“rs 
in cities and towns. Such terms may a.dvance the cost 
of liviim to the workiu”- man and evervbodv (dse, manv 
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tlio ihrj*(*as(* iii \v::u( ^ cmcI pi'odnci* conijilications ini- 
in(‘asnral)ly worse than tin* evils souulit to he riniU'died. 
Xevei'tlieless. just so lunn* as collective Itu'ins a)‘(‘ (Uu‘rati\a‘ 
uinhu* !ik(‘ conditions and >iinilar circninstatices as 
■’)1^ to all localities and all employers, it can not he said 
that c(nnhiniMl or ('oncei*t(‘d action l‘or liinher wa.u*t‘s 
and less wo!*k tinn* is discrimitialoi-y m* is dosiniied for 
an unlawful or ulterior i>uri>os(‘. 'I'ln' collective lixiiiu’ ( f 
a scale of wau'os an<l hours of labor ma\' not (*<»nforni to 
sound (‘('onoinics, hut to make it illeu'al it must ln^ in viola¬ 
tion of u’overnnn'ntal laws in force and <*ffect. 

As the defendants had the le^-al riu‘hl to ])rescril)e u)ton 
what terms lhe\' won hi iU'cepl employment from all em 
jtloytM's in all localities, and as they did not seek to compel 
tin* plaititil’f hy violence, ihri-ats. oi- any other unlawl’nl 
means to ani’ee to such terms, tlnai* conce]-led refusal to 
wnrk unless the plaintilV paid the wau'es fei' tin* working' 
lime ]tro\ idr(i i)y tin* c^uislitulion of tht‘ I>roilM*rhood, can 
not h(‘ renard(*d as a coiiimon law conspiracy. 

It is ui'neil, howex’ei*. that the (h'feiidants in xholation of 
the Sherman Act and anti trust laws, comhimal atid con 
s]»irt‘d to resti*ain Irmh* and cominei*ce in tin* Distinct of 
('olumhia and hetwemi the States and tin* Dist riel of 
(’olumhia and hetween the Disli'ici of Colnmhia and the 
St a t (‘S. 

I he tei'ins trade and commerce as used in tin* Sherman 
Act mean intersiatf* IraHic, the inlei’stati* purchas(L sahn 
oi* exchanne, ofi commoth; ic^, ;he iniei'state transportation 
o! pi*rsons and iu*operIy. and pos>ihly the interstate Iran.- 
mission of nn'ssanes. (ihuicester Derrv (hn Deiins'-] 
vania. 114 I’. S., liXf Section t; ,,f the (Maylon Act e\ 

])ressly provides that the labor of a human heinu' is noi a 
commodity Ml* an arii.-le (^f commerce and that labor 
h(l oru'aid/at ions shall not he consi rin'd he il!en:;l 
(•(Unhniations or ('onspii*acies in restraint id’ ti’ade 
under anli-Irusi laws. Iieadiim’ tin* Sherman \r\ and the 
Clayton Act lo^-etliei*. it is apparent thai tin* l>rotherhnod 
<►1 Painters. Local I nion Xo. ‘Ids, and the memln‘i*s tliereof. 
cannot he reuarded as a combination or conspiraev in i-e 
straini of trade or comm(‘rc(‘. 

a,u*(*s and work tinu* are leuitimali* ohj(‘('is for tlie 
activities of labor orn'anizations and such (U'li-anizations 
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cannot lie restrained from dealliii;- Avitli them, oven if tlicy 
deal with them unwisely, unless they use or threaten to nse 
uidawt’nl imhliods to ettectnati' th(“ir will as t^ com])i‘nsa- 

I 

and working tinu‘ for tlu‘ day, or month. That 

dons not mean, howovto*. that lahoi* unions n^ay mak(‘ i! 

sol(^ imnn'diato i 

tludr [main],’^ diroc't, or |soh‘l’ ]»ui*i)oso to in^erft'rc witli 
lh(‘ intt*rstal(‘ t*x//ranu‘(^ of ^'oods, wares, or nierehandise, 
or tli(‘ inti‘rslat(* |nircliast‘, salo. or (‘X('hanu*(‘ of (lommodilies, 
or lli(‘ interstate transiH)i-lalion of pio'sons oi* ]tro])t‘rty. or 
l)ossil>Iy th(‘ inlei-s1a1(^ transmission of messa^-(*s. Bhx'k- 
ini>’ li'afiic* oi* l)lo(*kln^- trans])ortati()n of persolns oi' i)rop- 
(*rty I)tdw(‘en the stales or ln'twetoi the stat(‘S ;iind lli(‘ l')is- 
triel of (\)Inml)ia, is no moi'e a l(‘,u-al ohji'i'tive foi* Ial)oi* 
unions than it is for ori»*ani7.t*d merehandizine’, or,u*an.ized 
mannfa('lui*in,ii', <»r oi'.u-ani/(*d t ransporlaticnu jjtnd if th(M*(‘ 
])o ('OiU'erted ac'tion oi* t lir(‘atrn(*d eoiKxo'tiMl atjlion !(» that 
end hy any or all of those inl( 0 '(‘sts, sneli action must lie 
r(‘,i;'arded as an actual coinhinalion or (*ons|)i]*acy to re- 
sti’ain intei*stat(‘ lrad(‘ and eomniei’ci* within lilu' nn^aniie.'* 
of anti-trust laws, and Justili(‘s judicial int(‘rv|*ntion. 

Th(‘ r»rolherhood nnd its mtunhei'ship did ijiot coinhine 
or ('onspiiv* to r(*s1 rain th(‘ ])urchase, hale, oi* <‘X 
dl chanm* of comnnnlities oj* tin* 1 i*anspoii;dion of ])rv- 
sons or p]-o))(*rty in the Distrii*! of (’olunjihia or elso 
wluM’e, nnd ('(uiseipnnilly the t’oui't cannot Indd that tlic 
defioidants were enu-a,ii*ed in an uiidei1nkin,u‘ \vhich (*oi!sli 
tuted a x’iolation of anti trust laws. Tin* didjoidanls <!id 
(h'cliiie \it act'cpl (*mi>loyment from tin* |)lainliiff on l<o*ms 
other than ihost* pr(*sci*il)ed hy the (*onstitujion ol* the 
I^rotherhood and that d(‘clina1 ion may lia\*(^ int(*rf(‘r(‘d 
with, or (*\'en prevmited, the etmauenunil ol‘ paintm's hy 
lli(‘ plaintiff. Inasmuch, how(‘\’er, as labor ]\ni< a rii^’hl to 
retus(‘ employment if the waux's and woi’kinu- hours, in 
dividually or ('olhx*!i\*(‘ly demand(*d liy it, aj'(‘ Inol a<'C(*d(‘d 
to hy the (*m]»Ioy(‘r, it cannot lx* held tliat siu'li iix'lhisal was 
unlawlul and anilities ])laintif’f to epuilahh* i*(*li<*f Ixx'anse 
of ilu* injui'y to it wliic'h in('id(Milally resnlled. j My Mary 
land T.odo‘(‘ v. Adi. TOO M<1. 2:{S-24!h iJoO. Jlie Barker 
Paintinii* (\)m))any has no moi*e (*aus(* to com))ljain l)ecaus(‘ 


I^Words cndosc^l in Imn-kets (‘r;is(*<] in copy.] 
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painters in tin* District ol* Colnr'Ma refused to (*!it(*r its 
s(*rviee than they liavt* to complain l>eeans(^ it de('Iin(‘d to 
em|)l()y tlnmi. 

But, !iow(‘Ver that may he, SetUion (i of tlie Clayton .\el 
sp(‘eili<'ally e\*(*Iud(‘s tlu‘ lahoi- of human beinj^s fi*om tlu' 
eat<‘U‘orv of ('ommoditi(‘s (»r articles of eommerca*, and from 
that it m‘(a*ssai*ily ri'sidts that deftuidanls' ('olhuMive v*' 
jt*(‘tion of emi»ioyment for non-accoptanco of the Brother¬ 
hood's “hiuiiei* wa^'o" and ‘Lshoiiiu* work" vu\vs was not 
an interf<*]’(‘nee with llie pur(*hasi\ sahn (*xehani;*(L oi* trans¬ 
portation of (‘ommoditii's, and eons(M|uently was not a i*e 
sti*aint of tradi* or eommei'em 

Whilo woT’kinu nnni's oi’uani/ations may (hn-liin* tunploy- 
mciit in (*asi* tlu*ii* wa,u(‘ scales and houi's of labor ari* 
i)2 not r(‘eo;u*ni/ed. it should be ehnu’ly uiuUu'stood tliat, 
(‘X(H‘pt as providiHl in tin* (Mayton Act, th(*y cannot 
take eom't'rled action, tin* immt*diat(* ))urpose of whit'li i> 
to eans(‘ ii'r«‘parable injury to the prot)erty or property 
riuhts of any person, paiiin^rship, or eoi*])oration, in ease 
union teians of (*mi>loym(‘nt ar(* not aeee])tt*d. If they take 
such action, they may ])roperly ehare*(*d with a ('ommon 
law ('ons))iracy f<»r which tin* itaiiy au^’rieved is (‘iitith'd to 
r(‘Iief eviMi und(*r tlu* Clayton .\ct, within tin* h‘,ii*al limita 
tions i)r(*serib(*d by Section ‘JO. tln*rt‘of. In no (*V(‘nt, how- 
(*\'er, can oru'ani/,(*d laboi* by eone(*rt(‘d action obstruct or 
<h*stroy tin* int(*rstat(* tradt* of any busim*ss coiu'crn. 'The 
^/layton Act attords t(» ore'anized laboi- in» ]>roteclion if it 
intt*rft‘res with intcrstat(* trade* or ('omm(*r(-(*. If the di 
nn-t, imiTunliate*. and inle'inled rt*siilt of its eonet‘i*teei action 
is to obsti‘ut‘1 (O’ prox'ent tin* pui'chasr, sah*, t I’anspeo'tal ion, 
or dobv'ory in inlorsiate* eoninn*re(* ot* u‘oo«ls, wares, nior 
chandise*, or <etln*r cominoeliti(‘s, sneh action will lx* cn 
joitiod. Duplt'X Brintiim- ('oinpany \'. I)(*e*rini;-. jr>4 I’. S. 
44d 4bo, 4f>b, 4(>7, 4(iS, 40!*, 47s. Kmp!oy(*rs can foreo m* 
om* to work 1‘or tln*m. Workers can feu'eo ine oin* It* v in 
])Ioy them or to join their unions. Kmj)loy(*rs and work¬ 
ers (-an take* no atUion which has for its purposr interfer- 
eina* with tin* interstate pnri'haso. sale, exchange*, or trans- 
{)ortation of eonnnodities. 

1 In* plaintilt wa> not i*e*straint*d by the defe'inlatils from 
tin* biiyini:-. >(‘IIin,u-. <*\ehanu-ini:*. oi’ transpiu’tation (»f ,u*oods, 
waiH*-;, or niercliandise*, and no su(*li restraint t*ould be ex- 
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ol'cised inasiiiUv-h as {)i;iiiitiiV's husiiiess was liiol of that 
kind. 'File i)usiiiL*ss ul’ liie Barker Painting and iDeeGratiiig 
V '(>ini)any is ]Kiintiiig and deeorating,! not mer- 
chainlising or ihe iransportati(»n oT jko'sojis or prop¬ 
el ly, aiid ihereTore its business is- not Inide or eoui- 
ineree within tlie meaning ot* the Sherman Aet. i d'lie plain- 
lilV eoiiiraets to paint and dcH'orate and its eoutraets are 
govei’ued by the law ol the plaee in whieli they are made 
or in which they are to lie [)errormed. Such coinlraets are 
not commodities and "are not intersizili^ transac^tjons though 
the parties may l)e tlumiciled in dilTerent statjes." Paul 
V. V irginia, W all. 1(58 at page 18.*I. 

The provisions of the constitution of the Brotherhood, 
hereinbelore >et out, do not limd to creatt* a nionopuly in 
the District ol‘ ( olumbia or elsi‘where in the Piiiled States. 
I nder those pi‘ovi>ion>, the contra<iors ol the Ihslrict, as 
between themselves, compete in the District on even terms 
>o iar as wages and houi-s oi’ labor are concmmed. It, how¬ 
ever, contractors ot the i>istri(i take conti’acts iiii any place 
l)aying a lower wage tor mori‘ working hours, they are re- 
ipured to i>ay the wages and oi>serve the hours (jt lai)or ob¬ 
taining in the 1 district and ai’e at some disadyantage in 
competing with local contrat'tors who pay lessl wages Tor 
more working tinu*. It the ('onlractors ot tin* DJstrict take 
contracts loi* t>ainting in a jilace which pays hii»her wages 
than the DistritU tor a shorl(‘r work dav or week, thev are 
!)ound by the higher wagt* scale and shorter W(>rking time 
there prevailing, and conseipieiilly cominht* with local ('on- 
t ractors on evoii terms as to labor. ()n t In* ol iier hand, con- 
tfactors trom localitii*s having hightu* wages ajud shorter 
Working time than the i )istrict are riMiuii\-d tlo i)m*torm 
IMsti'ict ('<inti'acts on the terms applicable to the place 1 rom 
wliich they come, and, tlieretoi'e, comiK*te at a dis- 
(54 advantage with District ('ontractors. 4’hh Bi*other- 
liood rnh‘s un(iU(‘stionably make tor high {jo>t ot <'on- 
struction, but Just how they t-ould \est tin* coidradors ol* 
the District (O'ol New V ork ( ity or ol any oilier’place \\ itii 
a nn>nopoly ot the painting and decoialing i)U>ii|n‘>s, is not 
appai-eiit. ' ■ 

d'he Brotherhood "higlnu’ wage" and "shorter world’ 
rules may tend to increase wages ami diminish the hours ol* 
labor but as labor is strictly within its rights in aiccumplish- 
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iiv^ tlial rostill. and as >U(*li rules ; re a]){>li('a!)lc to all paiiit- 
in,^• t'ont raetdi - under like conditions and similar ('ii’cuui- 
stanci‘s, it i> evident that the lirotherhood's adoption ol 
them was neither a t'ommon law conspiracy nor the comhi- 
nalion or ciin>piraev prohil)ited hy the Sherman Act. 

Mveii ir liic ( (Uirt were Ol' aiiothiM' mind as to this ca>t‘, 
it would not he;di-posed take issue with the conclu>iou 
reached i>\ tin* 1; iiited Stale- Histrict ( ourt oT X(wv Arvsev 
in l>arker raintinu' ( ompany v. Local 7.'I4. I‘J Led. ('Jd) 
14o. In that **ase tin* IJarkei- Ihaintin.u' i'ompany presented 
lht‘ i(h*ntical questions Imre invoLed and tin* (piestions so 
{)re>ented wei'e re-ol\ed aii'aiii-t tin* luirker ihdntin,i: < om- 
pany hy L'unvon, lu-tiict Judu’e, in a well con>i(U‘red, con- 
vim'ini:* opitiioii, I'rom the ri*a-onin,u' ol’ whithi 1 tain set* no 
escape. 

Moreovi‘ 1 *, in March, lim tmaus of employment i)re- 

scrihiui Ity the brotherhood were the suhjt‘ct ol review Ijv 
the I'niled State- ('ircuit ( ourt ol' Appeals for the 'Third 
< ircuit. in the eax* of 'I'ho Ihirkm* Laintln.ii' ( 'ompanv v. 
i>rol lierhooil of LaintiM’.- and 1 K*coraloi‘>. and that (’ourl 
lield that (In* 1 >i'othei’hood could not he I’cstraiiied or 
ho imjoiiied from doina' the ihin.u’s which are heia* maiie 
t he Ml hjoct of complaint. Lveii if this ( ‘ourl dil'fered 
with the eoMeiu-iol! tliel’e reached, it Wollld Hot Ih* di-po-ed 
to >ei up il> jmfa'meiit a,i;ain>t that of the t ircuit ('ourl of 
Appt‘als in tin* ah.-eiice (►!' a contrary rulin,i:‘ i>y a court of 
epiial or superior appi*llate jurisdic-tion. 

'The ( lUirt iin<!.- 1>I (u) liia.t the coinhinatioii of the ih‘- 
feiidanls to fix wau'e- ainl woi‘kin^‘ Imui's, the fixing' tliereof, 
and the collective demand for >uch wa,Li‘i*s and working* 
hour>. wu" lawful; {h) that the di‘fendaiils neitluM* uxmI 
nor ihi’eateiied to u-e ail}' unlawful method <n* mi‘ans to 
comi>el the ]t!aintiff to \ielii to lh(*ii* demand- for >uch 
wa.ii’c.- and workiim' lioiii*-; (c) that a^ tin* t>urpost‘ of the 
defendants wa- lawful and as no unlawful means were (Mm 
ploy(‘d to accomplish it, the lUh'endants wert* not u'uilty of a 
common law conspira'*y: -iid (</) that iindm- the (’layton 
Act, liuman labor is not a commodity and that it is ihi'refore 
not a Mthjecl of inttM'slatc tradt* oi* comnH‘rc(‘: {!/) that the 
wa.i:'(* and workifiu' time imle- ol’ tiu* lirotherhood do not 
vest nor tend to ve-t any paintinii' or di*coratinii‘ (M>nci»rn 
or concerns, with tin* control of tin* paintinii' or dt‘corating 
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bnsiiK^ss ninl tlinl, llu'rci’ort*. >nr\\ rul(‘s do noli or 

t(‘iul to (Toale a monopoly oT ])aiiuinu’ or (hu'oratiiii;*; {(■) 
that the ])laintiiT contraris for ))aintia,u* and (hvioralini;' iii 
Xew York (’itv and (‘lse\vli(*i*e ami is not (‘im’a:;'(‘;l in tin* in- 
terstati* l>uyin,i;*, sellinu'. oi* exehani^inu' oT u'oods, Wares, nnn*- 
ehandise, oi’ other f(»inmodilii*s, or in tin* iiitm'sinto trans- 
})ortation ot‘ ])tM*>ons or prop(*rty, and eonstM|iicntl\' its hu^^i- 
iiess eannot ix* considorod i\< inlorstah' tradi‘ oi* eomim'rre; 

drd. that as ilio hdtor of liuinan hoiniis and the con- 
G(J ti‘a('tini;‘ for paintinu* and din'oralini;* art* not ohjtnds 
of interstati‘ trade or eoinmeree, tin* eolleetive dt*- 
niand of the deftnnlaiiN that the \va,i;‘es and \vorkin,i;‘ time 
fixed hy tin* I >rotherh<tovl he reroii'ni/.e*! and aneepted hy 
th(‘ ])laintiiT as a eoiidilitm f(»r its employnumt ojf ISi-othm*- 
liood paintiM’s dot‘s not eon-iilnlt* the (‘omhinailon or eon- 
spiraey in restraint <if tradt* or (‘omnieivc* eonti‘mi)iated hy 
anti-trust laws. 

Tlie relief ])rayed for must, tlierehna*, hi* deniv*d and a 
decree* to that eUfect should he pi*(‘])ared l»y eoimse! for the 
defeiulants and presented to the court after siihjiM-sIon to 
counsel foi’ tlu* plaintiff. 

J.VMKS F. sMrrii, 

Jf/h/// ^Issncidh' |7/cs7/Vc, 

G7 Opufitjn of Jffstii i' Sinillt as /fv Cnintscl 

Fers, \ 

( 

Fiknl XovcmlxT 17 , lil'ifi. i 


! 

Smith, Assoc-ialt' .Justice*: 1 

In this ease the plaiiititT tiled a I'ill in e(|uily for a deei'cc* 
perpetually I'estraiiiinii' and eiijoiniim’ the defeiidiints from 
euforeiu”- or attemptini; to eid'oree what was known as the 
“liisrher waii'e”. •‘shoi’ler work", and "lifly pei* e<i‘nt" rules 
of llie Ilrotherliood of I’aintei's, Deeoi'aloi's, aiid Pa])er- 
hany’ei’s. The ])Jaintiff aijplied for an injunetioiil ]iendent<! 
lite on a rule to show cause and after a heariim- tiiei-eof, the 
a])plieation was granted on tin* lilinj;- of a l)ond; an<l also 
of an undei’takiim' a])i)rovc*d I)y the Coiirl. The lliond was 
in the i)enal sum of Seventy-live Hundred {$7,.j()l).()()) Dol- 
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lars and can-icd tin* i-ondltion if tin* ]>laiutirf should 

iuak(‘ |>a}'Tuci)l of cosls and ilauiaL't's iiaanTod oi* sulTiM‘ed 

hv auv of ihi* drf.'udaiils found to havt* hciu; \vront:'fnllv 

♦ • ' • 

oiijoinod and i‘csM*ainrd l*y tin* injuncliou ]ii‘ndt*nti‘ lit(\ 
ilii'ii ihi* ohiit^alion <*f llio hond should l>n void and oi no 
off**01. lly I Ilf nrnlf rtakiii'j' tin* plaintit'f aiiffcd to inakt' 
LTood to tin* doffudants all daniam*s sulTfrcd or snstainod 
1)V tlifin f<»r a wroimful and iiifonitahlf suinir out of tliv 
injniiftion pfudfutf lilf and >ti|ni!atf<l that sufh daniairc'S 
iniii'hl hf asffilai:ifd in tin* tnatinor dirfftf<l hy tlu* (’onrt. 
It was also stijmlatfd in tin* undoilakini;’ tliat on dissolviiii; 
the injinu'l ion. tin* t'ourt in tin- dffi'fo of dissolution or in 
a furtlifi* (Iffi-ff aftf!* a>ffrtainiiiL: ihf ainouni of tin* dain- 
au'fs niiuhl 'ji'. f jndnain-ni auaiiist tin* principal and 
r»S s!ii‘ftifs for tin* daniau’fs <n ast-ci*tain<*d. 

N'o altfUipt wa-^ niadf h\ the defendants to dls- 
soI\t* the in jiinct ion peinh-nte liie -ind the case, after answei* 
tiled. Went to li‘ial on tin* nn‘rit>. Aflei* tin* trial was cou- 
('Inded the t 'oin*t rendered its (t]>inioii liiat the relief prayinl 
for ill the !»ill >hou!d he denied nn<! that a deci’i't* slionkl lx 
pi*epai*ed to that efferi liv couiise! foi’ the <h*fi*ndants and 
pre>enieil to the roiirl after snhinissioii thereof t(^ counsel 
for the plaintiiT. 

In aci'ordaine with the direftion <»1 tin* opinion, tin* de- 
ft*ndants pre])ared a decree in which it was a<ljndLred 1st, 
that the injnin-titui ]M*ndente !it<‘ he diss<»lved: 'Jinl. that tho 
cause he 1 ‘eieri'ed to tile aU^liioi’ .it the ('(»urt to ascci'taiii 
and report ih** danian'os, if arty. i!!‘Mi!'r'*d and sustained liy 
tin* defendant.", oi* an\’ of thein. hv i*e;ison t»f the wrongful 
and i:n*'itulahle suIul:' out of the injunction ])(»ndenti* litc 
and that in a'^sessi?!-’ sucli dauni'i'es tin* au<!Itor allow and 
include liiei’eln a I’ea^onnhle aitoincy's l*ee toi* the def(*nd- 
ants: ;ii-d. tliat t!;e 1>;11 (tf ('ouiplainl he dismissed and that 
tin* <!(‘fendanls or any of tiioiii reeovt*!* fi'oin the plaintiff 
and the sureties on tin* injunction undertaken, tlie daniau’(*s, 
if any. .sustained hy them or any of then!, as ascertained l>y 
tlu* auditor and y.nilirmed hy ihe Tonrl : 4tli, tliat the causa 
In* retained for l!ie ]:a>-'ii;L;' of al! such orders and de(*rees 
as niiu'ht ht* nerc^sai*}' mid I'ropri* upon the himmlim* in hy 
the autlilor <4* his report in tin* matti*!* <»f daniam*s. 

d'he ])laintlff ohi(*ets to au.y allowance of counsel fees as 
dmnau’es or otliei wlse. 
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Spctioii 4<!*// <M iliv (’o(!v‘ <>l Law um* tla* 

T 

ot* (\)IiunI)ia reads as ToIIowm ; 


See. 47i>/v. In any ]n*<»eee<lin^- in llu* Siipnaiu* Court of 
tile District of ('olunil»ia or any s|K*cial terni; thereof to 
recover damn ires upon a Itoiui or uiidei’takiii|ir .U'iven to 
ol)tain a restrainin,i>* ordiu* <u' preliminary or ]M‘iident lite 
injunction tin* coui*l, in as^essiinr damae.es to h^ I’ecovercvl 
tliereumU*!', may include sueh reasonahh* eounsel or att<n*- 
n(‘y fees as tin* i)ai*t\' a.eeimA'i*d or damaged hy such !*e- 
strainine* order or iujuneiion may have l)een piiil to or in¬ 
curred in obtaining' a diss<iluli<m iherc'of. : 

ruder that s(*clion, c<»;Hise! or attorney fehs may he 
awarded to tin* pai’ly aeuim'ved only for h*,eal so*r\ ic(‘s ren- 
dei'(*d in ol)tainine a dissolution of the injuuetioji iu‘n<h‘nti‘ 
]it(*. Xo counsel fet'S can ht* awarded to eouiiisel for the 
def(‘ndants for a t rial of 1 he case on t he nu*i'its. I 

As no motion was made* to dis.--ol\a* oi* nuHlify the in¬ 
junction ])(‘ndenle lil(‘ and in* attempt mad(* to;relieve the 
def(*ndants oi- any of lh(*m of the re.'^trainl imposed tlu'rehy, 
it is appar(‘nt that eounst*! for tin* <lefeinlanls rendei*ed no 
k‘.eal servi(H*s in lliat lM‘l!alf and from that it follows that 
counsel ainl attorney fees can not he i-(',irar<ied I as a dam- 
a.e*e or a loss im])osed on tin* di-feiidanls hy tin* ei'antinir of 
tlie injuiu'lion jx'inlenlc* lite. roimsel for t In* d<‘fendan1s 
elect(*d to dispos<' of the case on its nu*rits and Ijavinj;* lih*d 
tlieir answ(*r to ]>laintiff's l)ill, the ease was tried on tin* 
merits. Foi* such s(‘i*vices neither the statute, noi* the 
l)ond, nor tin* uinh*rtakin.i 4 ’. pi-<»vides foi* an awar<l of ('(»un- 
si*l or attoriu'y fet's and without such a statute or stipula¬ 
tion in tin* l)ond oi* un<h*]*|;ikini:', attorney fees foi' such 
S(*rviee ('annot hi* awarded. 'I'ulloek \'. MuLaini, 1S4 L. S. 
41)7, 714, I 

It is a settled principle of law that daima.u'<*s can 
70 not h(* unnecessarily increased hy a pai|l\' lili.^'ant 
ainl that if tin*v ai*e so increased llu* increase can 
not l)e allowed as damaa(‘s, i 

d'o allow as damages counsel i'ees incurred f(jr the ti'ial 
of the case on the merits, when the situation iniu'ht liave 
heen met hy a simple* motion to dissoUi*, wojuld he in- 
0 (]uital)!e ainl woidd n'sult in an award of dama,i;*es whii'h 
were not necessarily incurred hy the defendants. It is 


I 
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ih'Mc (.■Lii *><' iin 1 * ox'tM’v tor losses which 
liiiirht li.ivi* |i! (*\'cHtr(i or avoided hy the exercise of 

rea>oiiaole olVoi'i on the ]jart of tie* person injurc*d or ag- 
irrieved. " 1 >aniau('s whieli may !»■* avoided hy doinu: wliat 
an (n*dinarily ]nndenl man woultl do are not t!u* diia'ct or 
?iatiiral eonv^Mjeonee of the defeiidanrs wronu’. since it is 
plaintilT's opiii.n io siilVei' lliem." Most‘s v. Lockwood, 04 
A|)t>. 1>. tl!o at paye l‘jo: ('hesapeake cV ()hio ILiilway 
( 'o. \'. Kelly, ‘_'4 1 ( . S. 4Sr), 4>Ik 

'I'lie c(nin>e! fo]' the defendants nmy insert in tin* d(*cree 
that the ('oiirl d.-elines to alhov counsel fees as damaires 
and to liiat pari of the decr<-e lie mav noit* an eXce]»tioiL 

-iam’ks f. sMrriL 

. 1 i'Uinj . I ssnciili c J/u<t o*c. 
i 1 J)f'<rrr. 

I'dled I)e(*eml>er 11, l!^l2f). 


'I'liis cau>e came on to he heard at this term.: and there- 
i:])on, upon con.^iderat ion thei*eof, it is, this !Mh <lay of De- 
<'endte!'. A. 1). lI'lM. adjndu'ed, orthoed and dtH'reed, as 
1 o I h I w > : 

I. 4'hat llie hill of <*(»mplaint ht* and it. lMM*(*hy, is dis- 
inis-'-d on the merits aiid that the defendants r(*cover of 
the pia.iii;iff ;t!id The Aetna t’a>nalty and Surely (’oinpany, 
its stii’et}. their costs in thi^ hehal!’ sustained, and, also, 
their damaae>, if a!i\‘, when a>certaii!ed Ity tin* .\uditor of 
this roiirt. a- het'eiiiafter direct(‘d. and contirmed hy tlie 
*'(Uir! and that the defendants ha\e execution as at law 
|oi* tlic ret'o\t*!y oI such eo^ts aiid <lamai:es. 

1*. ri’al thi> cau>e Ik* and it, hei*el)y, is referi'ed to the 
.\nditoi' of this (*oiirl to asce!*t;dn and report the c(»sts of 
>ui! and the damages, if an\', of tin* defendants or any of 
them, incuiTed and ^us^aine^l !iy reason of the wi*o!iu*fuIly 
and inepuiiahl;. suiim' <»ut of the injunction pemhmte lite. 

.4. 'I'lial in as>e-sinir the damaircs, if any, of tin* (h*feud- 
a.nis or any of them, the Auditor shall not inclmh* in such 
dama.ife- any allowance for counsel or attorm*y*s fei*s that 
the defiuidants may have heeii ]>ut to or incurred in ohtain- 
ine‘ this final decree. 
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4. That for the puri)Ose of carrying this'clecroo into 
elToct, this cause is hereby retained for the pasising of sucli 
furtlier orders and decrees as may l)e ecpiilable and just 
upon tlie bringing in by tlie Auditor of his re{)ort 
concerning tlu‘ matters of costs and damages, as 




liereinbefore directed. 
Bv the Court: 


dAMES F. S.MITH, 

Artiiffj *lssor/V//c Jifsflcr, 


From the foregoing decrt^e the jdiaintiff. in pikmi Court, 
notes an appi*al to tlu^ Court of A])peals andithe sanu^ is 
allowed upon the filing by it of a bond with ai>i)yoved surety 
in the })enal sum of Ilundrc'd Dollars or by th(‘ making 
of a cash de])osit of Fifty Dollars, in lieu of such bond, as 
security foi* the costs on such a])p(*al. : 

Bv tile Court: I 

JAMES F. SMITH, 

Arli}fff Assoriaf'r ,//(.s7/rc. 

From tlie ]iaragra]')h numluM-iHl threi*, in tiu* for(\going 
de(M*ee, tluMlef^uidaiits, L<K'al Fnion Xo. J(!8, of th(‘ Brotluu*- 

i 

hoo<l of Painters, etc., and its olVu't'rs ami iheinlxu's, as 
nam(‘d in the bill of c<Mni>laint, in opmi Court,;not(^ an a])- 
peal to tht‘ ('ourt of Appeals am! tin* same is allowed up(Mi 
th(‘ filing l)y lliiun of a l»ond with approv(*d silircUy in tlu* 
penal sumof()m‘ Hundred Dollai's or 1 hi* niakiiig (d* a laisli 
di*posit of Fifty Dollars, in lieu id’ such bond,; as security 
for the costs on such ai)peal. ' 

By the ('ourt: 

JA.MES F. SMITH, 

^Icliiur AsS(/( fdir Jifsllcr, 


7J 


Mrnnn'dif^l mu. 


I 

Jamiai’y 1!)27.—$.')() deposited I'V ([(‘reiidanlts as seeur 

ity for ('((sts oil appeal. i 

T)rfri/t/(iiifs' Assii/initritl nf Krvuy (III riicir Appeal. 

I 

Filed damiarv 1‘), 1027. i 


Tlie defendant, Loeal Union Xo. .‘Fi8, of the Bi-othorhood 
of Painters, Decorators and Paperhangers of America, and 



:a 


L'H'Ai, NO. iir:<vr!n:nii()()i) ok KAixTEns. 


its oflicoi-' and nioniluM’s as naiiUMi in tin* l>ill of (*omt)laint, 
liax'iiiu: duly cntoiNMl and itorfcctf^d an ai)])oal to tlio (’ourt 
of Appeals from tin* passed in tin* aKovn (*ntitled 

cause on tile !ttli day of I)(‘t'enider, assiu'u the follow¬ 

ing’(M*i*or in said <lecree: 

Tin* trial ('oui’t ei'i’ed in tin* iliii*d parauraph (»f the filial 
decrei* passed in tin* ahov(* (Uititled <'aus(‘ on tin* !Mh day of 
1 )eceinl)ei’. ity direetiniT in said paragraph that tin* 

Auditei* of the I’oui’t. in assessiiiLC the daniaues, if any, of 
the <aid defendants or any ol’ ihtuin imain-ed and suslaiin'd 
hy reason of the \vr<um’fully and inepuitahly suintr out of 
the injunelion ]»en<lentt‘ lite. sliould in»t iuchnh* in such 
daniaLTi's any allowance foi’ counsel or altorin'ys' fees that 
the <lefendan!s nia>' ha\'* l»een ]>ut to or incurred in ohtain- 
inu’tIn* final decree. 

SIIKKIIV cV: SlIlaFdlV, 

Aflftn/rffs for 

*4 Sei'x'iee ol a <*opy of the forej^oinu’ assiunineiil ot 

erroi* is hereby ac'knowledired, this l!Hh day of Jau- 
uar\-, 1!L7. 

AV. i\ SFLLIVAX, 

Altonn if f(fr Plainlitf. 

Ih’s/z/i/ul ini/ of Hmn'fl for .Ip/fcdl hff fl/r J }r f ruAdilf S. 

VWrd daiiuarv l!h 


'file defendantLocal I'nion Xo. .‘JdS, of tin* Brotherhood 
of I hii liters, hertu'alors and Paper ha nir*‘rs of America : 

\V. <!aines, 11. W. Latchford, M. d. ('li*‘k, (L d. Mui'ray, 
dailies 11. \\ liitemore, 11. II. I\essli*r, B. Kliodes, \\ . (\ 
Wliiteinoia*, Leo Donut*!!}’, Paul Puniiihr(*y and II. l^uie, in- 
divitlually and as oflieers of said Inxail I’nion Xo. df!S, and 
as re]M’esentaii\es of tin* nn‘nihershi]) of said Innad I'nion, 
havini:- duly entered and ]»erfecled an a])i»eal from the 
third parauraph; of the linal decr(*(* (‘nl(*r(*tl in tin* ahovt* 
t'litilled ('aust* <)n tin* ihh day of Dec'emher, IdlK!, d(*sii;'- 
nate tin* followiim* proct‘ediims to constitute* tin* record 
on said a]*])eal and request tin* Clerk of the (k)urt to jire- 
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})are a transcrij)! of i1k* rt*c(>nls, as lU^si^-iiatird, for the 
( \mv{ of Ai)i)eals : j 

I 

I. Bill (»f c-omplaiiit, omitliiiii' (‘xliibils. i 

‘2. Knk“ to .slio\v cause issued .Mai'eli Ml. I!>l24. ■ 

3. Xotalioii that the hill of eom])laiut was siiip])orted by 
three atlidavits on a])i)lieati()U t'oi- iujuuetiou i)eudente 
lite. ; 

75 4. Answer to ruh‘ to show eausi*. oinittiny (‘xhil)its. 

5. Xotatioii that aiiswei’ to rule to sho\i' eause was 
sujjported by twenty-six affi<lavits. ! 

(). Iujuuetiou peiahuite lite issued April D, 1!|24. 

7. Iujuuetiou uiidertakiiiy. ; 

S. Answer to bill of eoiuplaiiil. oTuittiuy exhihits. 

h. Opiuiou ol‘ the Coiiri filed (telobei' lb. l!>’2b;. 

10. Opiuiou of the (’oui't tiled .XoN euiber 17. 

II. Filial di'cree passed December !•. I!t2b. 

13. Assi^unieut of ei'ror. I 

13. This desiiruatiou. | 

SllFFllV .k SlIFlhlV. 

.Itinriiri/s for 

' • r 

Service of a copy of the f(ire,u'oiu”' desiyiiatiou of record 
is hereby ackuowledned. this 10th dav of dauuai'v, li)27. 

W. r. SFLLIVAX, 
.lllon/i ii for 'Plaiiiliff. 

i 

7b Supreme (’ourt of tlu‘ District of ('oluiiibia. 

United St.\tes of Amehic.^, 

District of ('oliimhia, ss: | 

j 

I. k''rauk F. ('uuuiuirham. Clerk of the Supreme Court of 
the District of Columbia, hereby certify tlu* foi-i'n-oiiiii- jiai^es 
uumbei’ed from 1 to 75. lioth inclusive, to Ix' p true and 
cori’ect trauscrijit of the record, accordiue: to directions of 
counsel herein tiled, cojiy of which is made jiai't of this 
transcript, in cause Xo. 4‘24()b in Fipiity. whondn d'he 
Barker i’aintinii’ Conpiaiiy. a coi-jioi-alion. is Blaintiff and 
Brothm-hood of Painters. Decoratoi-s and Paix'rihanyei-s of 
America, a liody cor])orate. et id. are Defendants, as the 
same remains upon the tiles and of record in said Court. 



' / • 
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\ 1 . NO. i:. or P., vs. M'.ItKKf; IV'.IN ri .\(4 (*o. 


Ill tcstiniuny \v]u*nM>r, I sub'vi’ilip iny name aiul 

aflix till* seal of said ('oiirt, at the (dty of AVashiiii»1()ii, in 
sail] Dislrit't, tins «]st day of March, 1!*27. 

I Seal Su]»reine (’oiirl of tin* Hislriet of (V)luml)ia.] 

FIJAXK K. ('rXXIXClIAM, 

r/er/;, 

I5y ALF. C. FFIIFMAX, 

Jss/. ('Irrk. 

Fiidorsed <ni eo\'er: I)isti‘iet of ('olnnihia Supremo Court. 
Xo. 4oSS. Lo<'al Fnioii Xo. of tht* Brotherliood of 

Faintei’s, I)t‘eoralo!-s and Faperhanu'ers of AnnM*i('a (4 ah, 
appellant", \ s. d'he I>arker Fainliim' <’onn)any, a I'orpora- 
tion. <'on!*t (rf AppeaF, District of Folnnihia. Filed Apr. 
17 ). 11 C 7 . Heiirv \V. llodires, chn'k. 
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